Staff Report

To:

Richmond County Planning Advisory Committee
Richmond County Council

From:

Planning Staff (EDPC)

Date:

January 3, 2017

Reference:

Proposed text amendments to the St. Peter’s Municipal Planning Strategy to
permit rezoning from the Downtown Commercial (C-1) zone to the Mixed Use (C2) zone within the Commercial Designation between Toulouse Street and the St.
Peter’s Canal.

RECOMMENDATION:
That Council approve the proposed text amendments to the St. Peter’s Municipal planning
Strategy to permit rezoning from the Downtown Commercial (C-1) zone to the Mixed Use (C-2)
zone within the Commercial Designation between Toulouse Street and the St. Peter’s Canal
subject to the existing criteria for amending the St. Peter’s Land Use By-law.
INFORMATION:
At the March 1 meeting of the Richmond County Planning Advisory Committee, committee
member Robert Wambolt discussed his plans to renovate the building in which his commercial
office is located and convert the building to two apartment units (his office is located on the
ground floor with a basement apartment below). The building is in the Downtown Commercial
(C-1) zone, which requires residential buildings to include a commercial use. Since Mr. Wambolt
intended to move his commercial office elsewhere and convert the building to an entirely
residential use, the Downtown Commercial (C-1) zone would not permit his proposal. He
suggested that the St. Peter’s planning documents be amended to allow rezoning his property
(and others near it) to the Mixed Use (C-2) zone which permits a broader range of uses, including
solely residential uses. The Richmond County Planning Advisory Committee directed planning
staff to draft amendments to permit rezoning to the Mixed Use (C-2) and to rezone Mr.
Wambolt’s property at the same time. In the intervening time, Mr. Wambolt’s has altered his
development plans and he does not intend to pursue rezoning his property at this time. The
amendments are therefore not related to a specific development proposal and are not timesensitive. Planning staff have drafted amendments to support rezoning from the Downtown
Commercial (C-1) zone to the Mixed Use Commercial (C-2) zone in the Commercial Designation
between Toulouse Street and the St. Peter’s Canal. If these amendments are adopted, properties
may be rezoned in the future on a case-by-case basis.
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ANALYSIS:
The St. Peter’s Municipal Planning Strategy (MPS) contains the following description of the Mixed
Use (C-2) zone:
Lots fronting on Grenville Street west of the Royal Bank and Morrison’s Store
within the Commercial designation, as well as lots along Pepperell Street north
of the MacDonald Hotel and also within the Commercial designation are zoned
‘Mixed Use’, and act as a buffer between the commercial centre and residential
neighbourhoods. In addition, the majority of the properties which boarder [sic]
Toulouse Street, will now be zoned as ‘Mixed Use’, allowing more commercial
and residential development within this area of the Village. [Emphasis added]
As shown in Figure 1, the Mixed Use (C2) zone only exists on the outer edges of
the downtown core – acting as a
transition to more residential areas of
the plan area. The MPS is quite
protective of the downtown core and
does not make provision for rezoning
from the Downtown Commercial (C-1)
zone to the Mixed Use (C-2) zone.
The MPS only contains two policies Figure 1: St. Peter’s zoning. Mixed Use (C-2) zone shown in red.
supporting rezoning amendments: Policy
A-5 and Policy A-6. Policy A-5 makes
provision for rezoning in that “areas
immediately adjacent to a given land use
designation on the Generalized Future
Land Use Map may be considered for
rezoning to a use which is similar in
nature to the given designation without
requiring an amendment to this strategy,
provided that the intention of all other
policies of the strategy are satisfied.” This
policy is intended to support an orderly
transition between designations and Figure 2: Automobile service station.
does not apply to rezonings within a
designation (such as Mr. Wambolt’s). Policy A-6 identifies uses that are permitted by amending
the LUB (i.e rezoning). The policy identifies the following uses:
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(a) Within the serviced portion of the Residential and Commercial designation:
(i) Multiple Unit Dwellings according to Policy R-8
(b) Within the Residential designation:
(i) Mini home parks according to Policy R-11
(ii) Rezoning from Residential Rural (R-2) to Residential Village (R-1) upon
provision of municipal services, according to Policy R-4
(iii) Rezoning from Residential Rural (R-2) to Rural Commercial (RC-1), according
to Policy R-7
Neither of these policies support rezoning
from the Downtown Commercial (C-1)
zone to the Mixed Use (C-2) zone within
the Commercial designation. For this
reason, planning staff are considering the
proposed amendments under the
provisions of Policy A-3, regarding the
situations under which the MPS shall be
amended. The policy states that,
“Chapters 1 to 4 of this strategy and all
associated maps constitute the official
Municipal Planning Strategy for the St.
Peter’s planning area. An amendment to Figure 3: Single family detached dwelling.
this strategy shall be required; (a) where
any policy is to be changed[.]” In this
case, Richmond County Planning Advisory
Committee has determined that the
policy regarding which zones are
available by rezoning should be changed
to allow rezoning from the Downtown
Commercial (C-1) zone to the Mixed Use
(C-2) zone.
Planning staff recommend that such
rezonings should only be permitted
within the Commercial Designation Figure 4: Food truck.
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between Toulouse Street and the St. Peter’s Canal. These amendments will make future
rezonings possible in this area on a case-by-case basis subject to the evaluation criteria in place
for all other rezonings. The MPS is clear that it prioritizes protecting and supporting the
development of the downtown commercial core and does so through the requirements of the
Downtown Commercial (C-1) zone. Planning Staff are concerned that permitting rezoning from
this zone to the more general Mixed Use (C-2) zone could result in the loss of the distinct
character of the downtown commercial core over time. For this reason, they are only
recommending permitting rezoning from the Downtown Commercial (C-1) zone to the Mixed
Use (C-2) zone within the Commercial Designation between Toulouse Street and the St. Peter’s
Canal. This area is shown in Appendix B. This area features a variety of existing uses consistent
with those found in the Mixed Use (C-2) zone. This diversity of uses gives the basis for Planning
Staff to recommend the proposed amendments. Figures 2-4 show some of these existing uses.
These include single family detached dwellings, a multiple unit dwelling, professional offices, a
drug store, an automobile service station, an ice cream barn, a food truck, and a motel. This
diversity of uses and diversity of building styles and lot sizes are in keeping with the character of
the Mixed Use (C-2) zone.
The proposed amendments will specify the area between Toulouse Street and the St. Peter’s
Canal in which properties can be rezoned from the Downtown Commercial (C-1) to the Mixed
Use (C-2) zone subject to the same criteria for amending the LUB that all other rezonings are
already subject to. These criteria are included for reference in Appendix C.
CONCLUSIONS:
Planning Staff are of the opinion that the proposal conforms with the intents of the Isle Madame
Municipal Planning Strategy and the requirements of all other Municipal By-laws and
regulations. As such, they are of the opinion that the proposed amendments meet the criteria
and requirements of the St. Peter’s planning documents. They therefore recommend that
Council approve the proposed text amendments to the St. Peter’s Municipal planning Strategy to
permit rezoning from the Downtown Commercial (C-1) zone to the Mixed Use (C-2) zone within
the Commercial Designation between Toulouse Street and the St. Peter’s Canal subject to the
existing criteria for amending the St. Peter’s Land Use By-law.
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Appendix A – Draft Amendments

Mixed Use
The second commercial area includes serviced lands located farther eastward along Route 4,
past the canal and Provincial Park, extending as far as Joyce’s Motel and Cottages. Uses located
in this area are varied, combining commercial, residential, and recreational uses, as well as
facilities which cater to tourists. This area provides commercial services for the larger region,
serving for the most part a transient population of motorists passing through the community en
route to the Sydney area eastward, or the Strait area and mainland Nova-Scotia westward. It
also serves as a rest stop and tourist information area for travelers visiting various parts of Cape
Breton Island. The size of existing lots in this area generally is larger than lots in the downtown
area, thus encouraging land intensive activity such as the motel and cottages and the
campground. The area’s location along the Bras d’Or Lakes make it an ideal location for further
growth in the tourism industry, and its present diversity of uses should be encouraged to
expand. The area is zoned “Mixed Use” on the Zoning Map to reflect its varied nature, and it is
part of the Commercial designation on the Generalized Future Land Use Map. Lands within the
Commercial Designation zoned Downtown Commercial (C-1) and located between Toulouse
Street and the St. Peter’s Canal may be appropriate for rezoning to the Mixed Use (C-2) zone.
This area features a diverse mix of uses already and is a suitable area for either residential or
commercial development. In this area, properties may be rezoned to from the Downtown
Commercial (C-1) zone to the Mixed Use (C-2) zone subject to the evaluation criteria for
rezoning.
Lands immediately to the north and west of the Downtown Commercial zone, are presently
used for residential purposes, but are well situated for future commercial development. To
encourage an orderly evolution of commercial uses between the downtown area and the
surrounding residential area, the Mixed Use zone will be placed on lands extending from the
Downtown Commercial zone into the Residential designation. Lots fronting on Grenville Street
west of the Royal Bank and Morrison’s Store within the Commercial designation, as well as lots
along Pepperell Street north of the MacDonald Hotel and also within the Commercial
designation are zoned “Mixed Use”, and act as a buffer between the commercial centre and
residential neighbourhoods. In addition, the majority of the properties which boarder Toulouse
Street, will now be zoned as “Mixed Use”, allowing more commercial and residential
development within this area of the Village.
Policy C-6

It shall be the policy of Council to establish in the Land Use By-law a “Mixed Use”
(C-2) zone within the Commercial designation and to permit within this zone the
following and similar types of uses: retail stores, business or professional offices,
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financial institutions, automobile service centres, warehousing and storage
facilities, restaurants, personal service establishments, government offices and
services, daycare centre, fitness centre, private club, travel accommodation and
services as well as all Residential Village (R-1) uses.
Policy C-6A

It shall be the policy of Council to consider the rezoning of lands located within
the Commercial Designation located between Toulouse Street and the St. Peter’s
Canal which are presently zoned “Downtown Commercial” (C-1) to that of “Mixed
Use” (C-2). In considering such amendments, Council shall have regard to the
provisions of Policy A-7.

Policy A-6
(a) Within the serviced portion of the Residential and Commercial designation:
(i) Multiple Unit Dwellings according to Policy R-8
(b) Within the Residential designation:
(i) Mini home parks according to Policy R-11
(ii) Rezoning from Residential Rural (R-2) to Residential Village (R-1) upon
provision of municipal services, according to Policy R-4
(iii) Rezoning from Residential Rural (R-2) to Rural Commercial (RC-1), according
to Policy R-7
(c) Within the Commercial designation:
(i) Rezoning from Downtown Commercial (C-1) to Mixed Use (C-2) between
Toulouse Street and the St. Peter’s Canal, according to Policy C-6A
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Appendix B – Area affected by the proposed amendments
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Appendix C: Evaluation Criteria for amending the Land Use By-law
POLICY A-7 In considering amendments to the Land Use By-law, in addition to all other criteria set out
in various policies of this strategy, Council shall have regard to the following matters:
(a) That the proposal is in conformity with the intent of this strategy;
(b) That the proposal is not premature or inappropriate for reason of:
i)

the financial capability of the Municipality or Village to absorb any costs related to the
development;

ii) the adequacy of sewer services and utilities or if services are not provided, the adequacy
of physical site conditions for private on-site sewer and water systems;
iii) the adequacy and proximity of school, recreation, and any other community facilities;
iv) the adequacy of road networks in, adjacent to, or leading to the development;
v) the potential for the contamination of water courses or the creation of erosion or
sedimentation.
(c) That adequate requirements are contained in the Land Use By-law to reduce conflict between
the development and any other adjacent or nearby land use by reason of:
i)

type of use;

ii) emissions including air and water pollutants and noises;
iii) height, setback and lot coverage of the proposed building;
iv) access to and egress from the site and parking;
v) open storage;
vi) signs;
vii) similar matters of planning concern.
(d) Suitability of the proposed site in terms of steepness of grades, and/or location of
watercourses.
POLICY A-9 In considering amendments to the Land Use By-law it shall be the policy of Council to:
(a) request a report from the Eastern District Planning Commission;
(b) request the Planning Advisory Committee and the Area Advisory Committee to consider the
report prepared by the Planning Commission with respect to Policy A-4 (Criteria for
Amendment to the Land Use By-law), and any other policies of this strategy which affect the
proposed amendment;
(c) refer the matter to the appropriate individual government department (as identified in the
strategy) where special expert advice is required;
(d) comply with all legal requirements concerning amendments to the Land Use Bylaw as set out
in the Municipal Government Act; and
(e) require the applicant to pay the cost for advertising with respect to public notice as provided
for in the Municipal Government Act.
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