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TO: Town of Port Hawkesbury Planning Advisory Committee and Town Council 

FROM: Planning Staff (EDPC)  

DATE: March 14, 2016 

RE: Application by Greene’s Funeral Services Limited to amend the Town of Port 
Hawkesbury Land Use By-law by adding existing funeral parlours as a permitted use 
in the Residential (R-2) zone.  

 

Recommendation: 
That Council approve the proposed amendment to the Port Hawkesbury Municipal Planning 
Strategy and Land Use By-law to add “Existing funeral parlours and undertaker establishments” 
to the permitted uses in the Residential Two Unit (R-2) zone. 
 
Description of Site: 

Designation: Residential 

Zoning: Residential Two Unit (R-2) Zone 

Site Visit: Monday, March 7, 2016 

Information: 
There are two separate buildings on the same property at PID #50149939 which is owned by 
J.F. Greene Funeral Services Limited. Mr. Greene wishes to connect the two buildings on his 
property in order to have a larger indoor area for funeral services. Currently, the zoning is 
Residential Two Unit (R-2), which does not permit funeral homes. Greene’s funeral home 
existed prior to the adoption of the Land Use By-law, therefore the business is legal non-
conforming.  This legal non-conforming status prevents the expansion of the existing funeral 
home. 
Analysis: 
Presently, there are two funeral parlours in the R-2 zone; they are J.F. Greene Funeral Services 
Limited and Dennis Haverstock Funeral Home Limited. These two businesses are legal non-
conforming, or what some refer to as being ‘grandfathered’. The businesses provide an 
important service to the community and should have been included in the legal permitted uses 
of the R-2 zone or given a zone where funeral parlours are permitted. 
The difference between a permitted use in a zone and a legal non-conforming use in a structure 
is not just semantics, as there are legal differences. For example, the structure may not be 
expanded or altered so as to increase the volume of the structure capable of being occupied, as 
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stated in Section 241 (1)(a) of the Municipal Government Act. This directly affects Greene’s 
Funeral Services, because they are presently not permitted to connect their two buildings on 
the lot to make a larger structure, which could hold more people during a funeral service. 

The applicable section of the MGA for non-conforming uses in a structure states: 

Nonconforming use in a structure 
241 (1) Where there is a nonconforming use in a structure, the structure may not be (a) expanded or altered so as 
to increase the volume of the structure capable of being occupied, except as required by another Act of the 
Legislature; (b) repaired or rebuilt, if destroyed or damaged by fire or otherwise to the extent of more than 
seventy-five percent of the market value of the building above its foundation, except in accordance with the land-
use by-law and after the repair or rebuilding it may only be occupied by a use permitted in the zone. 
(2) Where there is a nonconforming use in a structure, the nonconforming use (a) may be extended throughout 
the structure; (b) may not be changed to any other use except a use permitted in the zone; (c) may not be 
recommenced, if discontinued for a continuous period of six months. 

Legal non-conforming use status may have a detrimental effect on a property owner’s ability to 
sell or finance a building. The proposed amendment would rectify this situation. 

Instead of rezoning the three properties in question to the Institutional zone, staff believe the 
simpler and more appropriate solution is to add “Existing funeral parlours and undertaker 
establishments” to the list of permitted uses in the R-2 zone. This means that a new funeral 
parlour would still not be permitted, but that the two existing businesses and the accessory 
use, in this case the property where Haverstock’s Funeral Home stores hearses, are on more 
solid legal ground and would be able to expand their existing structures accordingly. These 
businesses serve the community and should be permitted in the R-2 zone. 

Conclusion: 
Planning staff recommend that Council: 

1) Approve an amendment to Policy L-1.3.0 of the Municipal Planning Strategy to permit 
“Existing funeral parlours and undertaker establishments”” as a permitted use in the 
Residential Two Unit (R-2) zone; 

2) Approve an amendment to Part 9, Section 1 of the Land Use By-law to add “Existing 
funeral parlours and undertaker establishments”” as a permitted use in the Residential 
Two Unit (R-2) Zone. 
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Appendix “A” - Photographs of the properties belonging to J.F. Greene Funeral Services and Dennis 
Haverstock Funeral Home. 
 
A. Greene’s funeral parlour on Bernard St. 

 
 
B. Haverstock’s funeral parlour on Granville St. 

 
 
C. Haverstock’s vehicle storage property on Pitt St. 
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Appendix “B” – Proposed Planning Strategy Amendment Text 

 
A By-law to Amend the Town of Port Hawkesbury Municipal Planning Strategy and Land Use 
By-law to Recognize Existing Funeral Homes as Permitted. 
 
A) The Port Hawkesbury Municipal Planning Strategy is hereby amended by inserting the text 
shown in bold below: 
Policy L-1.3.0 

Within the Residential designation, it shall be Council’s intention to establish a Residential Two Unit (R2) 
Zone in the Land Use By-law which permits uses such as single unit detached dwellings; duplex 
dwellings; semi-detached dwellings; converted dwellings to a maximum of two units; boarding or 
rooming houses to a maximum of six units; bed and breakfast establishments to a maximum of four 
units; multiple-unit dwellings with three (3) to five (5) units, existing funeral parlours and undertaker 
establishments”; and, parks and community centres subject to the Recreation Open Space (O1) Zone 
requirements. 
 
B) The Port Hawkesbury Land Use By-law is hereby amended by inserting the text shown in 
bold below: 
R2 Uses Permitted: 

1. No development permit shall be issued in a Residential Two Unit (R2) Zone except for the 
following uses: 
a) Single unit detached dwellings 
b) Duplex dwellings 
c) Semi-detached dwellings 
d) Converted dwellings to a maximum of two (2) units 
e) Boarding or rooming houses, to a maximum six (6) boarders/roomers 
f) Bed and breakfast establishments, to a maximum of four (4) units 
g) Parks and community centres subject to the Open Space (O1) Zone requirements 
h) Multiple-Unit Dwellings with three (3) to five (5) units, subject to Site Plan Approval 
i) Existing funeral parlours and undertaker establishments 

 
 

 
This is to certify that the By-law, of which this is a true 
copy, was passed at a duly called meeting of the Council 
for the Town of Port Hawkesbury _________, 2016.  
 
Given under the hand of the Chief Administrative Officer 
and under the corporate seal of the said Municipality 
this ____ day of _____, 2016. 
 
__________________________________________ 
Maris Freimanis, P.Eng 
Chief Administrative Officer 

 


