STAFF REPORT
To:

Inverness Area Planning Advisory Committee
Inverness County Planning Advisory Committee
Inverness County Council

From:

Planning Staff (EDPC)

Date:

September 21, 2018

Reference: Request by Peter MacIsaac to rezone parts of property PID# 50054931
from ‘Rural Development (RD-1)’ to ‘Commercial Tourism (C-3)’
Description
Designation:

Rural Development

Current Zoning:

Rural Development (RD-1)

Zoning Request:

Commercial Tourism (C-3)

Identification:

PID # 50054931

Total Lot Area:

22.5 hectares; (55.5 acres)

Area to be
rezoned:

2.3 hectares; (5.5 acres)

Site Visits:

September 11, 2017
and September 11, 2018

Figure 1: Overview of proposed RV Park site from existing driveway to driving range (looking west)

Recommendation:
That Municipal Council approves a Land Use By-law amendment to rezone a part of property #50054931
to the Commercial Tourism (C-3) Zone according to the attached amending page map in order to enable
the owners to develop an RV Park with 20 stalls. The part of the property not affected by the
development proposal shall remain in the Rural Development (RD-1) zoning.
1.

Background

Planning staff received the above mentioned application signed by the owners on September 12, 2017.
The intent of the application is to establish a 20 site RV park on the above mentioned property. The
majority of these predominantly wooded lands are currently unused, while a cleared part of the
property is presently used as a self-serve driving range for golf players. The access to the property is
located on Highway 19, at about half the distance between the Broad Cove River bridge and Pipers Lane.
The entire property is designated and zoned as ‘Rural Development’. The part of the property that is
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intended to be repurposed for the RV park is adjacent to Highway 19 and covers an area of approx. 2.3
hectares (5.5 acres), which corresponds to about ten percent surface area of the entire property.
2.

Analysis

An amendment of the Land Use By-law must not contradict the Municipal Planning Strategy (MPS) for
the Inverness Plan area and has to be consistent with its General Intent. The analysis will therefore
investigate to which extent the rezoning complies with the plan and whether there are any policies
supporting or contradicting the proposed by-law amendment.

2.1

General Intent of the Plan

The overall intent of the Municipal Planning Strategy for the Inverness Plan Area is reflected in the vision
statement of the policy:
“The Inverness Plan Area is part of the municipality that is proud of its place and its people.
Residents support responsible development that allows others to enjoy the scenic character and
natural resources of the area while carefully protecting both for future generations.
Developments and activities that foster improved community involvements, cooperation and
pride are supported.”(p.15)
The strategy further elaborates that sustainable planning, balanced growth and public consultation on
planning matters will help to achieve this vision. With a more specific regard to tourist developments,
the following paragraph from the preamble of the commercial designation gives additional insight into
the logic of the Municipal Planning Strategy:
“(…) the beautiful scenery, beaches and recreational opportunities make Inverness a popular
destination for visitors from across Nova Scotia and beyond. As such, commercial businesses that
cater almost exclusively to tourists have developed in the community, particularly within an area
in the north-western part of the Plan Area where the Beach Village Campground development is
located. Anticipating the continued growth of tourism-based businesses as a major
development and employment sector in the community, the use of a Commercial Tourism zone
to identify and guide such developments increases in importance.”(p.29)
Consequently, it can be reasonably inferred that:
a) The plan supports development of tourist land uses as long as they are appropriate for the
community of Inverness, supported by related policies and fulfill the conditions of those; and
b) Being situated in the Northwestern corner of the Inverness plan area, the location of the
property is generally suitable for such developments.
Therefore, it can be concluded that this type an RV park is generally a desirable development in the
proposed location.
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2.2

Designation and zoning

The subject property is located in the ‘Rural Development (RD-1) Zone’. That zone allows some limited
tourist land uses such as smaller scale bed and breakfast establishments, but a park for recreational
vehicles is not supported by that zone. In accordance with the Inverness Plan Area Land Use By-law, the
proposed type of development fits into the definition of “campground”, which is only an allowed on
“Commercial Tourism (C-3)” zoned properties.
The Secondary Planning Strategy for the plan area provides policy for rezonings to C-3 within the
'General Commercial’ designation. The subject property is located within the ‘Rural Development’
designation, yet it abuts the ‘General Commercial’ on one side of the property at a length of about 43
metres (141 feet). This creates the opportunity to consider the following policy from the section
“Actions Not Requiring a Secondary Plan Amendment” of the Secondary Planning Strategy:
Policy 13.6: “Areas immediately adjacent to a given land use designation on the Generalized
Future Land Use Map may be considered for rezoning to a use that is similar in nature to the
given designation without requiring an amendment to this Plan, provided that the intention of all
other policies of the Plan are satisfied.”
In the Secondary Planning Strategy, the definition of “adjacent” stipulates that this may refer to lands
that are “separated only by a laneway, municipal road or other right-of-way.” Therefore Council can
treat the property of the applicant as if it were part of the General Commercial Designation. All policies
for a rezoning to C-3 from that commercial designation apply.

Figure 2: Section of General Future Land Use Map with zoom on subject property

edpc.ca

eastern district planning commission

Page 3

In consequence of the above, the rezoning application is supported by Policy 5.15 of the Inverness Plan
Area Municipal Planning Strategy, which states that Council will consider such application if the property
has access to municipal water and sewer and all criteria of the general land use by-law amendment
Policy 15.0 are met. While the availability of municipal water and sewer was verified with the Director of
Public Works, relevant criteria of Policy 15.0 are analysed in the following sections.
2.3

Adequacy of access to road network; Traffic circulation on site

The proposed development fronts on Highway 19 and is therefore situated on one of the main highways
of Cape Breton Island. The development is therefore not expected to create any adverse traffic impacts
for the area. Planning staff negotiated a detailed site plan with the developer until a satisfactory result
with regard to on-site traffic circulation and access management was achieved (see Appendix B – site
plan). This site plan was shared with the provincial Department of Transportation and Infrastructure
Renewal. The Department commented on the plan as follows:




The Department has determined that the road network adequately supports the development
The existing entrance and proposed second entrance meets Department standards for safe
stopping distances (…)
The Department does not have any concerns about the rezoning with regard to traffic
circulation and safety

Consequently, planning staff deems the development to be adequately supported by the surrounding
road network. In anticipation of the site plan approval procedure for the development, planning staff
has already approved a site plan securing proper access and egress to the site. Since no floor area is
created in this proposal, the Inverness Plan Area land use by-law does not trigger any parking
requirements for the site. However, the developer did provide adequate parking space for maintenance
staff on the site.

Highway 19
Highway 19

Figure 3: Proposed access through existing driveway

2.4

Figure 4: Proposed egress through cleared passage

Suitability of soil conditions and sedimentation potential

Before the application for the rezoning, the developer had previously cleared all trees from the
proposed site and performed soil fills to create an evenly graded platform for the RV park. Following
those works, the site was assessed by soil scientist Nancy Graham DeMello (BSc Ag.). Her report advises
the municipality of the following:
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The site is well constructed and designed with drainage to prevent soil compaction, erosion and
run-off
The perimeter of the area is sloped and natural vegetation has not been disturbed
The site was observed during and after a substantial rainfall. There were no standing water
areas observed and no run-off. Vegetation and constructed drainage provided perfect soil and
sediment control.

Figure 5&6: Soil conditions on Sep 11, 2018

Based on the above professional assessment, planning staff does not expect any difficulties from storm
water run-off. The site appears to be capable of accommodating the proposed RV park. In the unlikely
scenario that some erosion may occur over time, the resulting sedimentation would be improbable to
have a negative effect on the nearby Broad Cove River, as the shortest distance between the
watercourse and the proposed development is still about 125 m (410 ft).
2.5

Compatibility with surrounding land uses

From a planning perspective, no other relevant matters could be identified for the proposed
development. The core of the RV park is situated in a comfortable distance from neighbouring
properties. Since all boundaries of the property provide a generous buffer of mature forest, neighbours
are unlikely to notice any of the activity on the campground.
Another question in relation to a rezoning is whether the possible occurrence of future as-of-right
developments in the zone is adequately regulated by the Inverness Land Use By-law. Within the C-3
zone, some developments such as hotels have a potential to be disruptive to the area. However, the
Inverness Land Use By-law has sufficient controls in place to guide such development: Outdoor storage
and parking area provisions contain rules to protect neighbouring residential properties from obnoxious
activity close to their property line.
Most importantly, all commercial developments in the C-3 zone are subject to the site plan approval
procedure. Before a development permit is issued, planning staff negotiates an arrangement of the
property in accordance with the Land Use By-law and the Community Design Guidelines, before the
plans are shared with neighbouring property owners who are entitled to appeal to Council. Given the
forested character of the property, planning staff will be able to request the retention of mature trees as
a buffer to neighbouring properties as long as the current Inverness Plan is in effect.
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2.6 Signage
The usage of signage on commercial properties is controlled by the Inverness Land Use By-law and its
appendices. While the main document regulates the maintenance of signs and mitigates possible
impacts of signage on neighbouring residential properties, the Community Design Guidelines are more
specific on the character and visual appearance of signs. Among the suggested signage properties, the
guidelines call for borders and framing, high quality and weather resistant materials, incorporation of
surrounding landscapes as well as (if applicable) front-lit lighting.

Figure 7: Existing signage design for driving range on property (similar style to be maintained)

The developer proposes a signage design in keeping with the existing driving range sign. This seems in
general compliance with the requirements of the community design guidelines. The final design of the
signage can be negotiated during the site plan approval procedure.
3.0 Conclusion
Following the analysis of Municipal Planning Strategy Policies 5.15, 13.6 and 15.0, planning staff
concludes that a partial rezoning of the subject property is advisable to Council. The partial rezoning is
preferred to a complete rezoning of the property in order to a) enable the owners to utilize the
remainder of the property for residential purposes in the future; and b) in order not to overuse the
‘immediately adjacent’ provisions of Policy 13.6, as parts of this large property are up to 0.8 km away
from the ‘General Commercial’ designation on the General Future Land Use Map.
In the view of planning staff, the partial rezoning is supported by the Municipal Planning Strategy.
Therefore staff recommends to Council to adopt the proposed Land Use By-law amendment in
accordance with the attached rezoning map (‘Amending Page for Council Motion’).
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Amending Page for Council Motion

7|Page

Appendix A: Summary of Evaluation Criteria
Policy 5.15
Through the amendment process, Council will consider amending the zoning map to re-zone a parcel to the
Commercial Tourism (C-3) zone use in the General Commercial designation, subject to the following criteria:
a. The site to be used shall be serviced by the community’s central water Complies (see 2.2)
and sewer systems and these systems must be adequate to handle the
increased demands. Any expansion or redevelopment of an existing
facility that may not be on central water and/or sewer services must
be provided with properly designated on-site sewage disposal systems
and provided with on-site well water; and,
b. The proposed development must also comply with the criteria for an See below
amendment to the Land Use By-law, found in Policy 15.0.

Policy 15.0
In considering amendments to the Land Use By-law, in addition to all other criteria as set out in various
policies of this Plan, Council shall have regard to the following matters:
a.

That the proposal is in conformity with the intent of the Secondary Plan;

Complies (See 2.1)

b. That the proposal is not premature or inappropriate by reason of:
(i)

financial capability of the Municipality to absorb any costs relating to Since water, sewer and
the proposal;
adequate road network are
readily available, no cost
for municipality was
identified

(ii)

The adequacy of sewer services and utilities or if services are not Complies (See 2.2)
provided, the adequacy of physical site conditions for private on-site
sewer and water services;

(iii)

The adequacy and proximity of school, recreation, and any other Not applicable (residential
community facilities;
developments only)

(iv)

The adequacy of road networks in, adjacent to, or leading to the Complies (See 2.3)
development

(v)

The potential for the contamination of water courses or the creation Complies (See 2.4)
of erosion or sedimentation.

c. That adequate requirements are contained in the Land Use By-law to reduce conflict between the
development and any other adjacent or nearby land use by reason of:
(i)

Type of use;

Yes (see 2.5)

(ii)

Emissions including air and water pollutants and noises;

Yes (see 2.5)

(iii)

Heights, setback and lot coverage of the proposed building;

Yes (see 2.5)

(iv)

Access to and egress from the site and parking;

Yes (see 2.5)

(v)

Open storage;

Yes (see 2.5)

(vi) Signs;

Yes (see 2.6)

(vii) Similar matters of planning concern;

Yes (see 2.5)

d. Suitability of the proposed site in terms of steepness of grades, and/or
location of watercourses is based on appropriate technical advice.

Complies (See 2.4)

Appendix B: Proposed Site Plan for RV Park

