STAFF REPORT
To:

Inverness Area Planning Advisory Committee
Inverness County Planning Advisory Committee
Inverness County Council

From:

Planning Staff (EDPC)

Date:

January 18, 2018

Reference: Request for a change of zoning from ‘Institutional’ to ‘Commercial Mixed Use’ by
the Inverness Historical Society for a part of their lands on Lower Railway St
Recommendation:

Description

It is the recommendation of staff that Council approve
the rezoning of the property identified by PID
No. 50330844 (the lands immediately surrounding the
annex building of the Inverness Miners’ Museum) from
‘Institutional (I-1)’ to ‘Commercial Mixed Use (C-2)’.

Designation:

Commercial

Current Zoning:

Institutional (I-1)

Zoning Request:

Commercial Mixed Use
(C-2)

Identification:

PID # 50330844

Total Lot Area:

0.13 hectares; (0.32 acres)

Site Visit:

November 30, 2017

1.

Background

The Inverness Historical Society has submitted an application for a rezoning from ‘Institutional’ to
‘Commercial Mixed Use’, which was received on August 31 in the planning office. Since this rezoning
only pertains to an area around one of the buildings currently owned by the society, this staff report
was preceded by a land
subdivision
and
related
variance procedure.
The photograph to the right
traces the recent subdivision.
The land subject to this
rezoning application begins
approximately behind the red
dashes indicated on the
picture. The historic station
building in the foreground
and its surrounding lands are
not a part of the rezoning.
Figure 1: approximate line of recent land subdivision (red) between the buildings
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Geographic Location
The lands of the Inverness Historical Society are located at the bottom end of Lower Railway St, on the
edge between the populated area of Inverness and the coastal backdune flats occupied by the Cabot
Links golf course and the wastewater treatment plant. The lands accommodate the Inverness Miners’
Museum consisting of the northern old station building, which serves as the museum’s main exhibition
area, and a southern annex building.

Figure 2: The location of the property subject to rezoning (property lines over aerial photograph)

Since the land subdivision was approved in November 2017, each building is standing on a separate
property. The southern annex property measuring 1275 sqm (13,724 sq ft) is the subject of this rezoning
application. It is framed by commercial lands owned by Cabot Links Enterprises and provincial lands that
form the northernmost part of the Celtic Shores Coastal Trail right-of-way.
Proposed development
The Inverness Historical Society does not need the annex building for the operation of the museum and
found a prospective buyer for the property who is willing to establish a massage therapy business on
that parcel.

2|Page

Reasoning and consequences of proposed rezoning
The site is subject to the regulations of the Inverness Plan Area Land Use By-law. Permitted land uses in
the institutional zoning do not include commercial businesses. In order to enable the prospective buyer
to operate a massage practice, a rezoning to a commercial zone will be necessary. It should be noted
that if the zoning proceeds, any other land use type permitted in the C-2 zone could be developed as-ofright on this property.
2.

Analysis

An amendment of the Land Use By-law must not contradict the Municipal Planning Strategy (MPS) for
the Inverness Plan area and has to be consistent with its General Intent. The analysis will therefore
investigate whether there are any policies supporting or contradicting the proposed by-law amendment.
2.1

General Intent of Plan

The overall intent of the Municipal Planning Strategy for the Inverness Plan Area is reflected in the vision
statement of the policy:
“The Inverness Plan Area is part of the municipality that is proud of its place and its people.
Residents support responsible development that allows others to enjoy the scenic character and
natural resources of the area while carefully protecting both for future generations.
Developments and activities that foster improved community involvements, cooperation and
pride are supported.”
The main goals of the plan are described by sustainable planning, balanced growth and public
consultation. The aspect of balanced growth is further defined as follows:
“In order for the Plan Area to develop according to the public vision, the Municipality of
Inverness needs to ensure that new development occurs in a way that respects the existing
community character and the local natural environment. Development controls are necessary to
preserve the natural heritage and social aspects of the area that are sources of community pride.
Land use plans should give direction to help guide growth in a compatible manner within the
Plan Area.”
Planning staff holds the opinion that the proposed change of use in the annex building of the Miners’
Museum is a non-intrusive type of development that generates local employment opportunities while
preserving the character of the area. The close proximity between the museum and the massage
business may lead to synergies with regard to tourism. This would be a desirable outcome and in line
with the intent of the plan.
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2.2

Designation and Zoning

The subject property is situated in the Commercial Designation and therefore a rezoning is permitted
under the Municipal Planning Strategy, subject to the criteria listed in Appendix A. These criteria will be
discussed in the following sections.
2.3

Access to Road Network

The adequacy of access to the transportation network is a concern. The subject property is situated on
an unpaved lane between Lower Railway St and Beach No 1 Rd. The travelled surface is neither in public
ownership nor an approved private road. The lane is currently registered as a right-of-way easement to
at least three of the properties which it crosses. It is unclear whether the right-of-way crosses the
former Inverness Lodge property currently owned by Cabot Links Enterprises and if the right-of-way is
registered to that property (see Appendix B). The road surface is in a poor condition and does not seem
to be maintained by the property owners.

ANNEX Building

Figure 3: Road surface conditions during site visit on November 30, 2017
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The Municipal Planning Strategy stipulates that the following is a condition for a rezoning to commercial:
“Primary vehicular access to the parcel is by means of a road identified as having a service level
higher than “local road” in the hierarchy of transportation routes (…);”
Whether the application complies with this aspect is subject to interpretation. Technically, the property
is a landlocked piece of land without any road frontage. However, there is a de facto access to Beach No.
1 Road, which is classified as a ‘Collector Road’ in the Inverness Land Use By-law. Even though the legal
status of this access is not clear, it has been functioning as a connection to Beach No. 1 Road for many
years. A public claim to the lane may be inferred due to the long-standing and continuous use of the
road surface by the community. In the event that this property would lose its access to Beach No.1 Road
through PID#50126374 (i.e. the former Inverness Lodge Lands), the property could still likely access
Beach No. 1 Road through the former railway right-of-way held by the Crown.
Since the utilization of the museum’s annex building as a massage practice will not decisively change the
traffic counts on the right-of-way easement, planning staff deems the above described connection to
Beach No. 1 Road as sufficient to consider the access to a collector road as given.
Notwithstanding the above assessment, planning staff points out that if the property cannot access
Beach No. 1 Road, the traffic it generates will flow through the residential ‘Lower Railway Street’.
2.4

Other issues related to proposed development

Due to the nature of the proposed repurposing of an existing building, many concerns such as the
potential for contamination of water courses, the financial capability of the municipality to support the
proposal or the scale and siting of the building do not apply. The building features a wooden design that
respects the adjacent heritage protected old station building. The site is serviced by municipal water and
sewer and since no major alterations are planned, impacts on the drainage or water run-off on the
property are not to be expected.
Assuming that the new massage practice will operate in the existing annex building and not necessitate
any additions to the structure, the current floor space of the building will induce a parking requirement
of five parking spaces, which can easily be accommodated on the 1,274 sqm (13,713 sq ft) property.
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Figure 4: The Annex Building is well adapted to the architectural style of the historic station building

2.5

Adequacy of controls for Commercial Mixed Use (C-2) Land Uses in Land Use By-law

Site Plan Approval Procedure
All developments in the Commercial Mixed Use zone, with the exception of residential dwellings,
community gardens, home occupations in residential dwellings and daycares, are subject to the Site Plan
Approval process. This gives planning staff sufficient controls to have regard to possible impacts on
neighbouring properties.
With regard to the above mentioned issues related to access to the road network and condition of the
road surface, the site plan approval process gives planning staff the opportunity to negotiate with
applicants for a development permit, including the prospective new massage business, on
improvements of the conditions of the lane crossing the land parcel. Staff may require applicants to
apply screening around storage or parking areas, in order to mitigate negative visual impact on the
museum or neighbouring residences.
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Type of land use
The landlocked location of the property also puts additional controls into place: Since there is no formal
road frontage around the property, the Inverness Plan Area Land Use By-law will not allow for the
development of a new building on this parcel. Only change of use to the existing building, including
alterations or additions, will be permissible. Any future owner who wishes to implement significant
development on the property would need to negotiate a clarification on the road access first. In
consequence, there is a balance between the lack of secured access to a collector road and the
development prospects for this parcel of land.
Other matters of planning concern
Planning staff deems the Land Use By-law to have sufficient control over future developments that
could potentially take place on the site. The document provides for height, setback, parking and storage
requirements as well as regulation on signage in conjunction with the Community Design Guidelines.
Staff does not hold the opinion that any additional requirements regarding noise or emissions should be
included in the requirements for development in the ‘Commercial Mixed Use’ (C-2) zone. The rezoning
of this property to is not expected to cause any adverse effects.
3.0 Conclusion
In summary staff holds the opinion that the proposed rezoning corresponds to the objectives of the
Secondary Planning Strategy for the Inverness Plan Area and hence recommends that Council approves
the proposed rezoning of the subject property from ‘Institutional (I-1)’ to ‘Commercial Mixed Use (C-2)’.
The proposed amendment seems to be a reasonable addition of economic opportunities to the
community. It creates synergies between neighbouring land uses, will utilize an underused building and
constitute infill development in the core of Inverness. The concerns around the transportation access of
the site are remedied by the fact that the Land Use By-law will not permit the development of a new
building before the conversion of the current right-of-way to an approved private or public road.
Therefore the transportation concerns are outweighed by the wider benefits to the community.
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Amending Page
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Appendix A: Summary of Evaluation Criteria
Policy 5.13
It shall be the intention of Council to permit an amendment to the Land Use By-law to rezone a parcel in the
General Commercial designation to the Commercial Mixed-Use (C-2) zone in accordance with the following
criteria:
a. Primary vehicular access to the parcel is by means of a road identified
as having a service level higher than “local road” in the hierarchy of
transportation routes found in Appendix B of this Plan;
OR
a1. The parcel is located at an intersection of two public roads;

In spite of concerns
discussed in Section 2.3,
planning staff believes that
the proposal can be
deemed to satisfy this
requirement.

b. The proposed development is compatible in terms of its scale and Complies (see 2.4)
siting in relation to adjacent land uses, including the massing and
external appearance of any buildings associated with the use;
c. The site of the proposed Commercial Mixed-Use (C-2) use shall be Complies (see 2.4)
large enough to accommodate the required on-site parking, or an offsite parking agreement of sufficient term has been established;
d. The proposal is consistent with the criteria to amend the Land Use By- See below
law (Policy 15.0).

Policy 15.0
In considering amendments to the Land Use By-law, in addition to all other criteria as set out in various
policies of this Plan, Council shall have regard to the following matters:
a.

That the proposal is in conformity with the intent of the Secondary Plan;

Complies (see 2.1)

b. That the proposal is not premature or inappropriate by reason of:
(i)

financial capability of the Municipality to absorb any costs relating to Complies (see 2.4)
the proposal;

(ii)

The adequacy of sewer services and utilities or if services are not Complies (see 2.4)
provided, the adequacy of physical site conditions for private on-site
sewer and water services;

(iii)

The adequacy and proximity of school, recreation, and any other Complies (see 2.4)
community facilities;
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(iv)

The adequacy of road networks in, adjacent to, or leading to the Acceptable, with concerns
development
(see 2.3)

(v)

The potential for the contamination of water courses or the creation Complies (see 2.4)
of erosion or sedimentation.

c. That adequate requirements are contained in the Land Use By-law to reduce conflict between the
development and any other adjacent or nearby land use by reason of:
(i)

Type of use;

Confirmed (see 2.5)

(ii)

Emissions including air and water pollutants and noises;

Confirmed (see 2.5)

(iii)

Heights, setback and lot coverage of the proposed building;

Confirmed (see 2.5)

(iv)

Access to and egress from the site and parking;

Confirmed (see 2.5)

(v)

Open storage;

Confirmed (see 2.5)

(vi) Signs;

Confirmed (see 2.5)

(vii) Similar matters of planning concern;

Confirmed (see 2.5)

d. Suitability of the proposed site in terms of steepness of grades, and/or
location of watercourses is based on appropriate technical advice.

Not applicable; existing
building
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Appendix B: Legal status of right-of-way easement to Beach No. 1 Rd
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