To:

Inverness Planning Advisory Committee
Inverness County Council

From:

Planning Staff (EDPC)

Date:

January 12, 2018

Reference: Rezoning application by Raymond Deveau to rezone a portion of the property
with PID# 50098045 Cabot Trail, Chéticamp, NS.
Recommendation:
That Council approve the amendment to the Chéticamp Land Use By-law and rezone a portion
of the property from C-1 to R-3, located at PID# 50098045, see Rezoning Map.
Information:
Description
Staff received a request to rezone the
Designation:
Commercial Business District
property located at PID# 50098045 owned
Zone:
Commercial Business District
by numbered company 3276756 Nova
Site:
Cabot Trail, PID# 50098045.
Scotia Limited from Commercial Business
Site Visit:
October 13, 2017.
District (C-1) to Residential Multiple Family
(R-3) in September 2016. A site plan with
the exact area to be rezoned was received by the Planning Commission on August 28th, 2017.
Mr. Deveau has already built one four-unit building on the property which consists of one
commercial unit and three residential units, as shown in Figure A. The multiple unit dwelling is
permitted in the C-1 zone provided one of
the units has a commercial use. Mr. Deveau is
looking to convert the existing four-unit
building into four residential units and
potentially build four more multi-unit
dwellings. This proposed development will
require that he successfully rezone to the R-3
zone.
Mr. Deveau is not looking to rezone the entire
property to R-3 but only the front section,
which is a little more than half the total area
of the property. The back section is too wet and marshy to develop into residential dwellings.
This is shown in the Rezoning Map on page 6 of this report.
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Analysis:
The applicant would like to construct four multiple-unit townhouse dwellings in addition to the
existing multiple unit dwelling on the same property. The proposed multiple unit dwellings
would each have four units and would be strictly residential.
The Chéticamp Municipal Planning Strategy has a policy for permitting mulitiple unit family
dwellings to be built in the R-3 Zone. There is a policy to rezone to the Residential Multiple
Family (R-3) Zone by a land use by-law amendment. Policy 1-9 is not the most clearly worded
policy because it says that “Council shall consider rezoning to the Residential Multiple Family
(R-3) zone within the Urban Residential designation by development agreement as provided for
by the Municipal Government Act”. Simply put, rezoning by development agreement cannot be
done, in this document it is either one or the other. It appears there is a typo in the wording of
this policy, which should be corrected. Furthermore, there are no references to the R-3 zone in
the Development Agreement section of the Municipal Planning Strategy. Therefore, staff have
interpreted this policy to allow multiple unit dwellings with five or more dwellings through the
rezoning process only.
The proposed future multiple unit residential buildings are identical to the existing four unit
dwelling that is presently on the property. The proposed buildings would meet the setback,
frontage, and height requirements of the R-3 zone.
Policy 1-9:
Policy 1-9 requires Staff to determine if the proposed development meets certain criteria. In
responding to the section of Policy 1-9 dealing with the capability of the development to be
serviced with sewer and water services, the Municipal Public Works Department has stated that
the municipal sewer services are adequate for the proposed construction of additional four-unit
dwellings on the property.
The École NDA did not respond to the letter asking about the adequacy and proximity of school,
recreation and other community facilities. However, staff researched the school enrolment at
École NDA for the years: 2006-2007; 2013-2014; and 2016-2017 and found that the numbers of
students has steadily decreased in that ten year period. In the 2006-2007 school year, the
number of students registered was 218, which decreased to 179 in the 2013-2014 academic
year and then further decreased to 159 pupils last school calendar year (2016-2017). 1 Given this
decline in enrolment, it is reasonable to say that any new students in the area would be
welcomed and would be encouraged to enrol at École NDA. Therefore, there is no issue with
the adequacy and proximity of school for this proposed residential development. As for
recreation and other community facilities, the property is located right in the heart of
1

Nova Scotia School Board Stats, 2018. On web at: https://data.novascotia.ca/Education-Primary-to-Grade-12/NovaScotia-Public-School-Enrolment-by-Board-and-S/cjnf-ywvt/data
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Chéticamp and is only 1.6 kilometres from the École NDA, and 1.4 kilometres from the arena,
the golf course and a baseball diamond. There seems to be no shortage of facilities in the
centre of Chéticamp.
The on-site parking requirements for residential dwellings with five or more units is 1.25
parking spaces per unit. According to the site plans provided by Lester Tingley and Sherwood
Enterprises, each four unit dwelling has four parking spaces plus additional covered garage
parking, which totals 8 parking spaces per four unit dwelling and which meets the parking
requirements.
The abutting designation policy found in Policy A-19 allows the rezoning to happen because it
states that areas immediately adjacent to a
given land use designation on the
Generalized Land Use Map may be
considered for a rezoning to a use which is
similar in nature to the given designation
without requiring an amendment to this
strategy. The property is currently in the
Central Business District designation,
however it abuts the Urban Residential
designation on the north side of the proper
Policy A-3:
Policy A-3, section (b) asks whether the
proposal is premature or inappropriate by reason of the financial capability of the Municipality
to absorb any costs relating to the development. Financially, the Municipality is supportive of
the proposed rezoning and has agreed to absorb any costs relating to the rezoning.
The Department of Environment no longer comments on rezonings or proposed residential
developments, which means that Planning Staff have to determine if the property has any
issues with the potential for the contamination of watercourses or the creation of erosion or
sedimentation. Staff visited the site on October 13, 2017 and found no watercourses near the
property. Given that the subject site is not directly abutting a watercourse, Planning staff feels
that the proposal does not pose a risk for contamination of water courses, including by means
of erosion or sedimentation. Further the Department has an “Erosion and Sedimentation
Control Handbook” which the developer would be encouraged to consult during construction.
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The NSTIR Area Manager for the northern part of Inverness County also commented on the
proposed rezoning. He commented that based on the information that the developer has
provided for the possible construction of up
to five multiple unit dwellings, he does not
have any concerns of the adequacy of the
Cabot Trail highway. In addition, the Area
Manager states that the entrance will be
required to meet NSTIR standards through
‘Work Within the Highway Right-of-Way’
permit approval. The Area Manager also
informed staff that the applicant will need
to get an approval for the access to the
proposed private lane and the Cabot Trail.
It is a change of use and will need an approval. The access off the Cabot Trail to the property is
currently a driveway for the Napa Auto Parts business, shown in Figure B. The new private lane
will be called Henri à John Road. According to NSTIR, the new residential dwellings proposed
constitute a change of use with regard to the access.
Furthermore, in order for any new residential units to get civic numbers in the E-911 system,
they will need to be ordered using Mr. Deveau’s private lane and not Chémin Bichoure, which is
shown in Figure C.
Policy A-3, section (c) requires the proposal to meet the requirements of the Land Use By-law
with regard to the type of use. The proposed development conforms with the By-law because
the use will be zoned residential, which is a permitted use in the Residential Multiple Family
zone. In addition, the proposal meets the setback, height, bulk and lot coverage requirements
of the R-3 zone, which is demonstrated by examining the Site Plan found on page 6 of this
report and the elevations of the building found on page 8.
Section (d) of policy A-3 requires Staff to
analyze the proposal with regard to the
suitability of the proposed site in terms of
steepness of grades, and/or location of
watercourses. As mentioned earlier,
there are no watercourses in close
proximity to the property and the grade
is a consistent slope from the back of the
property sloping down towards the Cabot
Trail at the front. The developers will be
aware of the difference in grade simply
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by looking at the four unit building that has already been built. The grade has been addressed
for the most part already as the land behind the initial dwelling has been levelled off (see Figure
D).
Conclusion:
Finally, Staff have reviewed the relevant policies found in the Chéticamp Municipal Planning
Strategy and the requirements of the Land Use By-law as described in section (a) of policy A-3.
Rezoning criteria are listed in full in the ‘Summary of Evaluation Criteria’ in Appendix ‘A’. The
rezoning criteria found in policies 1-9 and A-3 have all been satisfied.
Staff have determined that the proposed development is in conformity with the intent of the
relevant land use policies and meets the requirements of the Land Use By-law and all other
Municipal by-laws. Staff recommend approval of the request to rezone a portion of PID
50098045 from Commercial Business District (C-1) to Residential Multiple Family (R-3). Staff are
in favour of approving the rezoning due to the fact that all the conditions from other
departments have been met.
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Appendix ‘A’: Summary of Evaluation Criteria.
Policy 1-9: Residential Multiple Family (R-3) rezoning, Council shall have regard for
the following:
a) Proposed development is capable of being serviced by the municipal sewer system
and that the proposal will not cause the system to exceed capacity;

Complies

b) That adequate off-street parking can be provided;

Complies

c) That the proposal does not cause the capacity of the school or road systems to be
exceeded;

Complies

d) That the proposal is in an area designated “Urban Residential” or “Mixed Use”; and

Policy A-19
Complies

e) That the proposal complies with the criteria found in Policy A-3, Chapter 4.

Complies

Policy A-3 In considering amendments to the Land Use By-law, in addition to all other criteria as set
out in various policies in this Strategy, Council shall have regard for the following matters:
a. Whether the proposal conforms with the intent of this Strategy and with the requirements of all other
Municipal by- laws and regulations;
b. Whether the proposal is premature or inappropriate by reason of:
(i) the financial capability of the Municipality to absorb any costs relating to the Complies
proposal;
(ii) the adequacy of sewer and/or water services to support the proposal;
Complies
(iii) the adequacy and proximity of school, recreation and other community facilities;

Complies

(iv) the adequacy of road networks, in, adjacent to, or leading to the development Complies
and the adequacy of proposed accesses and parking facilities;
(v) the potential for the contamination of abutting watercourses or the creation of See Staff Report
erosion or sedimentation

c. Whether the proposal conforms to the requirements contained in the Land Use Bylaw relating to the following:
i.) the type of use;

Complies

ii.) emissions including air and water pollutants and noises;

N.A.

iii.) height, bulk, and lot coverage of a proposed building or
expansion to an existing structure;

See Site Plan
and Elevations
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iv.) traffic generation, access to and egress from the site and parking;

Complies

v.) open storage;

N.A.

vi.) signs;

N.A.

vii.) similar matters of planning concern

Complies

d. Suitability and costs of the proposed development in terms of steepness

Complies

of grades, and/or location of watercourses
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