STAFF REPORT
To:

Inverness Area Planning Advisory Committee
Inverness County Planning Advisory Committee
Inverness County Council

From:

Planning Staff (EDPC)

Date:

September 21, 2018

Reference: Request by Jordan MacDougall to enter into a development agreement with the
municipality to establish five tourist cottages on property PID#50129733
Main Property Facts
Designation:

Rural Development

Zoning:

Rural Development (RD-1)

Identification:

PID # 50129733

Location:

Between 88 MacLeod St
and Broad Cove River

Surface area:

10.4 ha total
1.4 ha under proposed
development agreement

Site Visits:

November 30, 2017
and September 11, 2018

Figure 1: Sample of 26’x26’ cottages to be installed. The developer plans to place five cottages of this type on his property.

Recommendation:
Planning Staff recommend that Council approve the Development Agreement attached in Appendix B to
this staff report. The Development Agreement will enable the developer to erect five tourist cottages on
his large property between MacLeod Street and the Broad Cove River in the Inverness Plan Area. In the
opinion of staff, risks for the municipality are sufficiently addressed and mitigated by the agreement,
and will allow for a development without adverse impacts on neighbouring properties or municipal
provision of services.
1.

Background

Planning staff received an application from Jordan MacDougall (hereinafter referred to as ‘The
Developer’) to enter into a Development Agreement with the Municipality of the County of Inverness.
The purpose of the requested agreement is the establishment of five tourist cottages on the above
mentioned property.
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The property is a large tract of land fronting on the eastern end of MacLeod St. The southeastern and
northwestern side of the property are bound by the Broad Cove River, which bends around the property
on those two sides. The MacLeod Street right-of-way slopes down to the riverbank, thereby forming the
northwestern boundary line of the property.

Figure 2: Approximate location map of proposed development (property boundaries in blue).

The Developer plans to dedicate a relatively small share of the property (approximately 1.4 ha) to a
tourist cottage development. The area chosen for the development is a central segment of the property.
It was cleared from trees and can be accessed from MacLeod Street through a newly created gravel
driveway.
The majority of the property – including the area destined for the cottage development – is situated in
the Rural Development Zone and Designation of the Inverness Plan Area Secondary Planning Strategy
and Land Use By-law. In accordance with these plan documents, this type of development is not a
permitted use in the Rural Development (RD-1) Zone. However, Policy 16.0 of the Municipal Planning
Strategy enables Council to consider proposed tourist cottages in the ‘Rural Development’ designation
by development agreement. Whether such a proposal is compliant with the Municipal Planning Strategy
is determined by Policy 16.2, which shall be applied to this cottage development proposal in the detailed
analysis of Section Two.
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2.

Analysis

Development Agreements must not contradict the Municipal Planning Strategy (MPS) for the Inverness
Plan area and have to be consistent with its General Intent. The analysis will therefore investigate to
which extent the proposal complies with the plan and whether the criteria mentioned in Policy 16.2 of
the Municipal Planning Strategy are adequately reflected in the proposal (See Appendix A).
2.1

General Intent of the Plan

The overall intent of the Municipal Planning Strategy for the Inverness Plan Area is reflected in the vision
statement of the policy:
“The Inverness Plan Area is part of the municipality that is proud of its place and its people.
Residents support responsible development that allows others to enjoy the scenic character and
natural resources of the area while carefully protecting both for future generations.
Developments and activities that foster improved community involvements, cooperation and
pride are supported.”(p.15)
The strategy further elaborates that sustainable planning, balanced growth and public consultation on
planning matters will help to achieve this vision. With a more specific regard to tourist developments,
the following paragraph from the preamble of the commercial designation gives additional insight into
the logic of the Municipal Planning Strategy:
“(…) the beautiful scenery, beaches and recreational opportunities make Inverness a popular
destination for visitors from across Nova Scotia and beyond. As such, commercial businesses that
cater almost exclusively to tourists have developed in the community, particularly within an area
in the north-western part of the Plan Area where the Beach Village Campground development is
located. Anticipating the continued growth of tourism-based businesses as a major
development and employment sector in the community, the use of a Commercial Tourism zone
to identify and guide such developments increases in importance.”(p.29)
The Strategy does not provide any guidance to why tourist development can be considered in the ‘Rural
Development’ designation by development agreement. However, based on the above statements about
tourism in general, it can be reasonably inferred that:
a) The plan supports development of tourist land uses as long as they are appropriate for the
community of Inverness, supported by related policies and fulfill the conditions of those; and
b) Being situated in the Northwestern corner of the Inverness plan area, the location of the
property is generally suitable for such developments.
Therefore, it can be concluded that tourist cottages are generally a desirable development in the
proposed location.
2.2

Prevention of financial risks for municipality

In order to hold the municipality free from financial risks related to the development, planning staff
ensured that all servicing of the site is clarified and regulated in the development agreement. Staff
would like to advise Council that the following servicing aspects are addressed in the proposed
agreement:
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Water connection
During the analysis of the development proposal, the water connection turned out to be a contentious
subject. The municipal water utility ends at the corner of MacLeod Street and the unnamed municipal
road leading to the Arts Centre. The remainder of MacLeod Street is served by a private water line,
which was installed by abutting property owners in the distant past.

Figure 3: Private water line to the developer’s private residence at 88 MacLeod Street

The municipal public works department does not know the specifications of that line, but assumes that
it was designed to serve the capacity of the currently connected houses. The Director of Public Works
determined that a 900-foot extension of the private water line with five new connections may likely
result in decreased levels of water availability on the currently connected laterals. Consequently, the
developer agreed to rebuild the private water line in accordance with municipal specifications at his
own expense. This condition was integrated into the proposed development agreement.
On-site sewage disposal
A septic system for five cottages was designed by professional engineer Joseph Janega and approved by
the Nova Scotia Department of Environment on July 19, 2018. Consequently, the suitability of local soil
conditions for the installations of an adequate septic system is proven and no extension of the municipal
sewer network is necessary to proceed with the development.
Since the approval from the Department of Environment terminates on July 19, 2021, Council shall have
the authority to discharge the development agreement after that date.
Garbage collection
The garbage collection from the cottage development shall occur as curbside collection on the corner of
MacLeod Street and the cottage access driveway. This location for the collection is marked on
Schedule C of the agreement. This arrangement ensures that the collection occurs on the route to the
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household on 88 MacLeod Street and will not necessitate additional distance to be driven by garbage
trucks. The garbage storage will have to comply with the requirements for outdoor storage as stipulated
in the Land Use By-law and has to be screened.
No cost factors other than these three discussed items were identified by planning staff. Consequently,
the development is not expected to create any cost to be absorbed by the municipality.
2.3

Adequacy of access to road network; Traffic circulation on site

The proposed development will be accessed at the end of MacLeod Street, which is a road owned and
maintained by the Department of Transportation and Infrastructure Renewal. The Department has
reviewed the development site and has no concerns regarding the adequacy of road system servicing
the site. According to the Department, the entrance meets the standards for the class of road.

Figure 4: Constructed driveway to cottages looking west towards MacLeod Street.

The width of the internal driveway connecting the cottages to MacLeod Street is 8m (26ft) as measured
by planning staff during a site visit. The 900ft-long driveway is wide enough to allow to vehicles to pass
comfortably and will not cause any traffic circulation problems on site.
2.4

Fire protection

The plan of the cottages was shared with the Inverness Volunteer Fire Department. Following an on-site
inspection, fire chief Ian Poirier issued a letter stating that “good and proper access is available to the
site, allowing [the] department to supply adequate fire protection.”
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2.5

Compatibility with surrounding land uses

Another important consideration for developments to be permitted by development agreement is
whether the proposed land uses have a potential to create conflicts with neighbouring land uses. The
municipal Planning Strategy lists typical issues that may trigger land use conflicts, and this subsection of
the report shall clarify how the attached development agreement has addressed each of these issues:
Type of use and structures
The proposed tourist cottages with a footprint of 26 by 26 feet provide accommodation for a maximum
of four overnight guests. Since no ancillary services are foreseen on the site, the cottages are expected
to primarily serve as a sleeping place for the travelling public. No adverse impacts on neighbouring
properties should normally occur from that type of land use.
The development agreement addresses this issue by clarifying that no accessory uses other than
landscaping and beautification measures shall be permitted under this agreement.
Schedule E of the development agreement ensures an architectural design of the cottages that is in line
with the character of the area.
Traffic generation, site access and parking
The development agreement defines the access through the constructed gravel driveway, which the
developer is obliged to keep in good repair. The development agreement limits the number of cottages
to five, and therefore controls the amount of traffic to be expected. Every cottage is served by a
separate parking area as shown on Schedule D of the development agreement.
Landscaping, Open Storage and Signage
The developer chose a natural landscape design, based on wild-growth plants occurring in the area.
Should the developer want to adopt an alternative landscaping plan, he will be able to do so through a
non-substantive amendment to the development agreement. The agreement also ensures that the
current extent of the clearing may not be enlarged to provide adequate buffer and protect the river
bank.
Signage and storage will have to comply with the requirements of the Inverness Plan Area Land Use Bylaw. A signage plan shall be submitted to the development officer before a development permit can be
issued.
Other matters of planning concern
Overnight accommodation cannot be limited in its operational hours, and therefore the development
agreement will permit 24 hours of operation on seven days a week. Since no accessory uses are
permitted, limitations on hours of operation are deemed unnecessary.
No further planning concerns were identified. It shall be noted that the developer will be required to
keep all buildings and infrastructure in a good state of repair.
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2.6 Suitability of proposed site
The site plan was prepared by professional engineer Joseph Janega. Consequently, the location of the
cottages is expected to provide sufficient stability to support these structures. However, the potential of
erosion and the sedimentation of the nearby Broad Cove River is a concern and was specifically
addressed in the development agreement: the developer has to provide planning staff with an erosion
and sedimentation potential assessment, prepared by an adequately qualified person, before a
development permit can be issued. Identified risks have to be addressed by technical or natural erosion
control measures before the construction can proceed.

Figure 5: Site chosen for cottage development (Sep 2018)

Figure 6: Soil conditions on Nov 30, 2017

3.0 Conclusion
Following the analysis of Municipal Planning Strategy Policy 16.2 by planning staff, an approval of the
attached Development Agreement can be recommended. While some risks – including the lack of a
reliable connection to the municipal water utility – we identified during the analysis of this property, the
risks were secured by appropriate section of the development agreement and should therefore not
constitute a problem to neighbouring land uses or the municipality. Consequently, planning staff
recommend to enable the developer to proceed with his project by virtue of the attached development
agreement.
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Appendix A: Summary of Evaluation Criteria
Policy 16.2
In considering Development Agreements, in addition to all other criteria as set out in various policies of this
Strategy, Council shall have regard to the following matters:
a.

That the proposed agreement is in conformance with the intent of this
Secondary Plan and the requirements of all other Municipal By-laws and
regulations.

Complies (See 2.1)

b. That the proposal, which is subject to the Development Agreement, is not premature or inappropriate by
reason of:
(i)

The financial capability of the community to absorb any costs Complies (See 2.2)
related to the development;

(ii)

The adequacy of the physical site conditions for private on-site Complies (See 2.2)
sewer and water systems;

(iii)

The adequacy of the street or road networks, adjacent to and Complies (See 2.3)
leading to the development; and,

(iv)

The adequacy of municipal fire protection, service and equipment.

Complies (See 2.4)

c. That adequate requirements are contained in the Land Use By-law to reduce conflict between the
development and any other adjacent or nearby land use by reason of:
Complies (See 2.5)

(i)

The type of use;

(ii)

The height, bulk and lot coverage of any proposed building or Complies (See 2.5)
structure;

(iii)

Traffic generation;

(iv)

Access and egress from the site and the distance of these Complies (See 2.5)
from street intersections;

(v)

Parking;

Complies (See 2.5)

(vi) Landscaping;

Complies (See 2.5)

(vii) Open storage;

Complies (See 2.5)

(viii) Signs;

Complies (See 2.5)

(ix) The hours of operation;

Complies (See 2.5)

(x)

Complies (See 2.5)

Maintenance of any building(s) and property; and,

Complies (See 2.5)

(xi) Any other relevant matters of planning concern.
d. The suitability of the proposed site in terms of steepness of grades, soil
and for geological conditions, and the relative location of watercourses,
marshes, swamps, or bogs.

Complies (See 2.5)
Complies (See 2.6)

e. The terms of the agreement provided, as appropriate, for:
(i)

The discharge of the agreement or parts thereof upon the successful See Appendix B, Part 6
fulfillment of its terms;

Appendix B: Development Agreement
Including Schedules A to E

Appendix B – Development Agreement
THIS DEVELOPMENT AGREEMENT made this ________ day of ________, AD 2018,
BETWEEN:
JORDAN LAWRENCE MACDOUGALL of 88 MacLeod Street,
Inverness, Inverness County, Province of Nova Scotia
(hereinafter called the “Developer”).
OF THE FIRST PART
-andMUNICIPALITY OF THE COUNTY OF INVERNESS, a body
corporate, in the County of Inverness, Province of Nova
Scotia (hereinafter call the “Municipality”).
OF THE SECOND PART
WHEREAS the Developer has good title to lands known as PID 50129733, located off MacLeod Street,
Inverness County in the Municipality of the County of Inverness, Nova Scotia, and which said lands
(hereinafter called the “Property”) are more particularly described in Schedule “A” of this Agreement;
AND WHEREAS pursuant to Part 5, Subsection 1(a) of the Land Use By-law of the Inverness Plan Area
of the Municipality of the County of Inverness, the Developer has requested permission to develop up to
five Tourist Cabins/Cottages by Development Agreement on the Property;
WITNESS that in consideration of the sum of One Dollar ($1.00) now paid by the Developer to the
Municipality (the receipt of which is hereby acknowledged) the request to change the use of the
Property is agreed upon by the Developer and the Municipality subject to the following:

PART 1: DEFINITIONS
1.1

Words Not Defined under this Agreement

All words unless otherwise specifically defined herein shall be as defined in the Inverness Plan Area of
the Municipality of the County of Inverness, as amended from time to time. If a term is not defined in
this document, its customary meaning shall apply.
1.2

Definitions Specific to this Agreement

Notwithstanding Section 1.1, the following words used in this Agreement shall be defined as follows:
Private Water Line means a water line that was installed by an individual or a group of property owners
for the purpose of connecting one or several homes to the municipal water network. A Private Water
Line is not part of the municipal water utility and is not installed or maintained by the Municipality.

2: GENERAL REQUIREMENTS
2.1

Applicability of Agreement

The Developer agrees that the area of the Property shown on Schedule B shall be developed and used
only in accordance with and subject to the terms and conditions of this Agreement.
2.2

Applicability of the Land Use By-law

Except as otherwise stipulated by this Agreement, the development of the Property shall comply with
the ‘Land Use By-law of the Inverness Plan Area of the Municipality of the County of Inverness’ and the
‘Land Use By-law, for the Municipality of the County of Inverness’ (Concerning the Regulation of
Wind Turbine Development);
2.3

Applicability of Other By-laws, Statutes, and Regulations

2.3.1

Subject to the provisions of this Agreement, the Developer shall be bound by all By-laws and
regulations of the Municipality as well as by any applicable statutes and regulations of the
Province of Nova Scotia and the Government of Canada;

2.3.2

Further to Subsection 2.3.1, the Developer shall receive any necessary approvals from the
Provincial Department of Transportation and Infrastructure Renewal with respect to access to
the site prior to any development or building permits being issued;

2.3.3

Further to Subsection 2.3.1, the Developer shall receive any necessary approvals from the
Provincial Department of Environment with respect to any potential infilling of wetlands located
on the site prior to any development or building permits being issued;

2.3.4

Further to Subsection 2.3.1, the Developer shall receive any necessary approvals from the
Department of Environment with respect to any on-site sewage disposal systems located on the
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site prior to any development or building permits being issued.
2.4

Conflict

2.4.1

Where the provisions of this Agreement conflict with those of any other applicable Municipal bylaw (other than the Subdivision or Land Use By-law to the extent varied by this Agreement), or
any provincial or federal statute or regulation, the higher or more stringent requirements shall
prevail.

2.4.2

Where the written text of this Agreement conflict with information provided in the Schedules
attached to this Agreement, the written text of this Agreement shall prevail.

2.5

Cost, Expenses, Liabilities, and Obligations

The Developer shall be responsible for all cost, expenses, liabilities, and obligations imposed under or
incurred in order to satisfy the terms of this Agreement and all Federal, Provincial, and Municipal laws,
by-laws, regulations, and codes applicable to the Property.
2.6

Provisions Severable

The provisions of this Agreement are severable from one another and the invalidity or unenforceability
of one provision shall not affect the validity or enforceability of any other provision.

PART 3: USE OF LANDS AND DEVELOPMENT PROVISIONS
3.1

Schedules

The Developer shall develop the Property in a manner, which, in the opinion of the Development Officer,
conforms to this agreement and the following Schedules attached to this Agreement.
Schedule B

Area subject to development agreement

Schedule C

Property Overview and Servicing

Schedule D

Detailed cottage site plan

Schedule E

Cottage floor plans and external appearance

3.2

Future Subdivision of Land

3.2.1

Except as stated otherwise in this agreement, future subdivisions of the Property shall follow the
regulations of the Subdivision By-law of the Municipality of the County of Inverness.

3.2.2

Further to Subsection 3.2.1, the property may not be subdivided in a way that would result in
the area subject to this development agreement, as shown on Schedule B, to be split in multiple
parts or to be allocated to multiple PID numbers.

3.2.3

New property parcels that have been orderly created in accordance with Subsections 3.2.1 and
3.2.2 shall not be burdened by this development agreement.

3.2.4

The access road connecting MacLeod Street to the cottages has the status of an internal
driveway for the development and shall not be recognized by the municipality as a Private or
Public Road, unless it is modified to comply with all requirements and standards of the municipal
Subdivision By-law.

3.2.5

Notwithstanding Subsection 3.2.2, a subdivision in compliance with Subsection 3.2.4 may create
a new road parcel for a private or public road right-of-way within the area shown on Schedule B.

3.3

Requirements Prior to Approval

3.3.1

No development permit shall be granted for the development unless:
a) The Developer has provided proof that all requirements of Schedule C,D and E were
complied with, except for modifications authorized in Subsections 3.4.3 and 3.4.5;
b) Detailed signage and lighting plans as per Section 3.5 were submitted; and
c) Erosion and sedimentation control measures as per Section 4.2 were implemented.

3.3.2

No occupancy permit shall be granted for the development unless:

a) The Developer has installed a new private water line from the cottages on the Property to the
municipal water utility on the corner of MacLeod Street as well as the unnamed street leading to
the ‘Inverness County Centre For The Arts’. The new private water line shall:
a. Provide the cottages with municipal water;
b. Provide water to all to all households currently served by the existing private water line;
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c. Be of sufficient capacity to provide uninterrupted water supply to all households
currently connected to the private water line as well as to the new cottage development;
and,
d. Be approved by the municipal engineer prior to construction.
b) The Developer has installed an on-site sewage disposal system in line with the requirements of
the NS Department of Environment, further specified in the Department’s notification
No. 2018-2488005-00 sent on July 19, 2018.
3.3.3

The Developer shall not occupy or use the Property for any of the uses permitted by this
Agreement unless Building and Occupancy Permits have been issued by the Municipality. No
Occupancy Permit shall be issued by the Municipality unless and until the Developer has
complied with all applicable provisions of this Agreement and the Land Use By-law (except to the
extent that the provisions of the Land Use By-law are varied by this Agreement) and with the
terms and conditions of all permits, licenses, and approvals required to be obtained by the
Developer pursuant to this Agreement.

3.4

General Description of Land Use

3.4.1

The use of the Property permitted by this Agreement shall be a tourist cabin/cottage
development.

3.4.2

The number of cottage buildings shall not exceed five.

3.4.3

The location of buildings and driveways shall be governed by Schedule D. Minor alterations to
driveways that do not result in traffic circulation outside of the area subject to the development
agreement shall be accepted by the Development Officer.

3.4.4

No accessory uses to the development shall be permitted under this development agreement,
except as shown on schedules C and D.

3.4.5

The architectural design of buildings shall be as shown in Schedule E: Cottage floor plans and
external appearance. Minor changes to the cottage design that do not result in an external
appearance in violation of the Inverness Community Design Guidelines, an increase of more than
15 percent of the cottage’s floor area or an increase of more than 15 percent in the buildings’
height shall be accepted by the Development Officer.

3.5

Commercial Site Lighting, Signage and Storage

3.5.1

Lighting, signage and storage shall adhere to the requirements of the Inverness Plan Area of the
Municipality of the County of Inverness.

3.5.2

The Developer shall include lighting details on the detailed plans submitted for Development
Permits when submitted to the Development Officer for review to determine compliance with
this Agreement.

3.5.3

The Developer shall provide signage details on the detailed plans submitted for Development
Permits when submitted to the Development Officer for review to determine compliance with
this Agreement.

3.5.4

Storage shall only be permitted in the garbage collection area shown on Schedule C and be shall
be adequately screened.

3.6

Maintenance

3.6.1

The Developer shall maintain and keep in good repair all portions of the development on the
Property, including but not limited to, the exterior of the building, fencing, walkways,
recreational amenities, parking areas and driveways, and the maintenance of all landscaping
including the replacement of damaged or dead plant stock, trimming and litter control, garbage
removal, snow an dice control, and the salting of walkways and driveways.

3.7

Hours of Operation
Hours of operation shall be 24 hours a day, seven days a week.

3.8

Prohibition of Deforestation
The amount of clearing as shown on Schedule D may not be extended.

PART 4: STREETS, MUNICIPAL SERVICES, AND ENVIRONMENTAL PROTECTION
4.1

Off-Site Disturbance

4.1.1

Any disturbance to existing off-site infrastructure resulting from the development, including but
not limited to streets, sidewalks, curbs and gutters, street trees, landscaped areas, and utilities
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shall be the responsibility of the Developer, and shall be reinstated, removed, replaced, or
relocated by the Developer as directed by the Development Officer, in consultation with the
Development Engineer.
4.1.2

The Developer shall be liable to all subscribers of the Private Water Line for losses resulting from
the interruption or reduced service levels that may occur due to the installation of a new Private
Water Line.

4.2

Erosion and Sedimentation Control

4.2.1

The Developer shall prepare an ‘Erosion and Sedimentation Potential Assessment’ that is
prepared by an adequately qualified professional, analyzing the following aspects:
a) the composition of soils on the Property and the potential for erosion, especially during
extreme weather events (rain, storm etc.)
b) the risks for sedimentation of the nearby Broad Cove River
c) technical and/or natural measures to mitigate identified risks, if any.

4.2.2

If any risks are identified pursuant to Subsection 4.2.1, the measures outlined in 4.2.1 c) shall be
implemented prior to the development permit being issued.

4.2.3

During the commencement of on-site works, the Developer shall comply with the Erosion and
Sedimentation Control Handbook for Construction Sites as prepared and revised from time to
time by Nova Scotia Environment.

4.3

Storm Water Management

4.3.1

All private storm water facilities shall be maintained in good order to maintain full storage
capacity by the owner of the lot on which they are situated.

4.3.2

Where private storm systems cross multiple properties, the Developer shall provide easements
in favour of the affected properties to permit the flow of storm water.

PART 5: AMENDMENTS
5.1

Non-Substantive Amendments

5.1.1

The following items are considered by both parties to be non-substantive and may be amended
by resolution of Council:
a) The granting of an extension to the date of commencement or completion of construction as
identified in Section 6.3 of this Agreement;
b) Changes to landscaping of the property to be reflected in an updated Schedule D.

5.2

Substantive Amendments
Amendments to any matters not identified under Section 5.1 shall be deemed substantive and
may only be amended in accordance with the approval requirements of the Municipal
Government Act.

PART 6: REGISTRATION, EFFECT OF CONVEYANCES, AND DISCHARGE
6.1

Registration

A copy of this Agreement and every amendment or discharge of this Agreement shall be recorded at the
Registry of Deeds or Land Registry Office and the Developer shall incur all costs in recording such
documents.
6.2

Subsequent Owners

6.2.1

This Agreement shall be binding upon the parties hereto, their heirs, successors, assigns,
mortgagees, lessees, and all subsequent owners, and shall run with the Property that is the
subject of this Agreement until this Agreement is discharged by Council.

6.2.2

Upon the transfer of title to any lot(s), the subsequent owner(s) thereof shall observe and
perform the terms and conditions of this Agreement to the extent applicable to the lot(s).

6.3

Commencement of Development

6.3.1

This agreement or portions of it may be discharged at the discretion of the Municipality with or
without the concurrence of the property owner if construction has not commenced within two
years and/or construction has not been completed by July 19th, 2021.

6.3.2

For the purpose of this section, Council may consider granting an extension of the
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commencement or completion of development time period through a resolution under Section
5.1, if the Municipality receives a written request from the Developer at least sixty (60) calendar
days prior to the expiry of the commencement of development time period.
6.4

Completion of Development

6.4.1

This agreement may be discharged at the discretion of the Municipality upon the completion of
the project and the satisfactory fulfillment of the terms of the agreement.

PART 7: ENFORCEMENT, AND RIGHTS AND REMEDIES ON DEFAULT
7.1

Enforcement

The Developer agrees that any officer appointed by the Municipality to enforce this Agreement shall be
granted access onto the Property during all reasonable hours without obtaining consent of the
Developer.
7.2

Failure to Comply

If the Developer fails to observe or perform any condition of this Agreement after the Municipality has
given the Developer thirty (30) days written notice of the failure or default, then in each such case:
a) The Municipality shall be entitled to apply to any court of competent jurisdiction for
injunction relief including an order prohibiting the Developer from continuing such default
and the Developer hereby submits to the jurisdiction of such Court and waives any defense
based upon the allegation that damages would be an adequate remedy;
b) The Municipality may enter onto the Property and perform any of the covenants contained
in this Agreement or take such remedial action as is considered necessary to correct a break
of the Agreement, whereupon all reasonable expenses, whether arising out of the entry
onto the Property or from the performance of the covenants or remedial action, shall be a
first lien on the Property and be shown on any tax certificate issued under the Assessment
Act; or,
c) The Municipality may, by resolution, discharge this Agreement whereupon this Agreement
shall have no further force or effect and henceforth the development of the Property shall
conform with the provisions of the Land Use By-law.

WITNESS that this Agreement, made in triplicate, was properly executed by the respective Parties on
this _____day of ________, 2018.
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Schedule “A” – Legal Description of the Land
To be added by solicitor
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Schedule “B” – Area subject to development agreement
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Schedule “C” – Property Overview and Servicing
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