STAFF REPORT
To:

Inverness Area Planning Advisory Committee
Inverness County Planning Advisory Committee
Inverness County Council

From:

Planning Staff (EDPC)

Date:

February 05, 2018

Reference: Request for a change of zoning from ‘Rural Development’ to ‘Commercial Mixed
Use’ by 3294708 Nova Scotia Limited for Municipal Lands to be purchased
Recommendation:

Description

It is the recommendation of staff that Council approve
the rezoning of the lands identified as Parcel A (see
Appendix B), currently situated on PID No. 50180686
and owned by the Municipality of the County of
Inverness, from ‘Rural Development (RD-1)’ to
‘Commercial Mixed Use (C-2)’ and remove the
requirement of 30 feet wide two-way driveways for
commercial developments other than shopping centres.

Designation:

Rural Development,
immediately adjacent to
Commercial

Current Zoning:

Rural Development (RD-1)

Zoning Request:

Commercial Mixed Use
(C-2)

Identification:

PARCEL A, part of
PID # 50180686

Total Lot Area:

591m2 (6,369 sq ft)

Site Visit:

November 30, 2017

1.

Background

The Planning Commission has received an application for rezoning from Mr. Wayne Gillis, representative
of the company 3294708 Nova Scotia Limited, to rezone part of the property No. 50180686, currently
being sold by the Municipality of the County of Inverness to the referenced company, from its Rural
Development (RD-1) zoning to Commercial Mixed Use (C-2) on January 04, 2018.
3294708 Nova Scotia Limited owns property No. 50222389 at 16030 Central Ave in Inverness, NS. The
company is purchasing lands immediately east of its property in order to provide parking space for a
restaurant with an integrated brewery, which will be developed on the main property. Only a part of the
lands being purchased are subject to this rezoning application. Appendix B marks the lands subject to
this rezoning on the survey map. After the transfer of ownership from the Municipality to the applicant,
the purchased lands will be consolidated with the main restaurant property.
Simultaneously, the rezoning application includes a request to waive a requirement of the Inverness
Plan Area Land Use By-law, which prescribes that all two-way driveways of commercial properties must
have a minimum width of 30 feet.
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Geographic Location
The subject lands are located on a wooded lot which is situated between the Inverness County Centre
for Arts and the northern section of the Cabot Links Golf course. The main property, which will
accommodate the restaurant building, is the parcel of land immediately south of the Inverness
Ambulance Service, close to the intersection of Central Ave and Inverness Beach Village Road.

Figure 1: Location map of subject lands

Proposed development
The sole development which is proposed on the lands subject to this rezoning application is a parking lot
provided for the restaurant on the larger part of the property under consolidation.
Reasoning and consequences of proposed rezoning
In accordance with the Inverness Plan Area Land Use By-law, the restaurant triggers the requirement of
28 off-street parking spaces to be provided by the developer. Additionally, the document also requires
parking spaces to be located in the same zone as the proposed development:
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Part 6, Section 27. “For every building or structure to be erected or enlarged, there shall be provided
and maintained off-street parking located within the same zone as the use and
having unobstructed access to a public street in conformity with the following
schedule (…)”.
Even though the developer is currently acquiring land from the Municipality to satisfy the parking
requirements of the restaurant, the parking space on ‘Parcel A’ of the plan of subdivision and
consolidation cannot be counted towards the fulfillment of parking requirements, unless the parcel is
rezoned to be located in the same zone as the restaurant. Consequently, the purpose of this rezoning is
to satisfy the parking requirements of the Land Use By-law.
2.

Analysis

2.1

General Intent of Plan

The defining characteristic of this analysis is the fact that the rezoning only takes place in order to
enable a neighbouring, permitted land use to meet its parking requirements. Insofar the area that
undergoes the rezoning is not the standalone subject of the rezoning, but has rather to be considered in
the context of the overall development which is essentially permitted as-of-right. Consequently, the
compliance with the General Intent of the Plan is deemed maintained.
2.2

Designation and Zoning

In contrast to the property that will accommodate the main building of the development, the parcel
subject to rezoning is situated in the ‘Rural Development’ designation of the Municipal planning
Strategy. The requested rezoning of the land from Rural Development (RD-1) to Commercial Mixed Use
(C-2), which is needed to unify the zoning on the restaurant property to be consolidated, is not
supported by virtue of its actual designation. However, according to Policy 13.6 of the MPS, parcels
immediately adjacent to another land use designation can be recommended for rezoning according to
the rules of that given designation.
Policy 13.6

Areas immediately adjacent to a given land use designation on the Generalized Future
Land Use Map may be considered for rezoning to a use that is similar in nature to the
given designation without requiring an amendment to this Plan, provided that the
intention of all other policies of the Plan are satisfied.

The fact that the subject parcel is about to be consolidated into the larger C-2 zoned property creates
further support for the case. Therefore, the ‘General Commercial’ designation’s regulations shall apply
and a rezoning to Commercial Mixed-Use (C-2) is allowed pursuant to Policy 5.13 of the MPS and the
criteria summarized in Appendix A.
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2.3

Compatibility with adjacent land uses

According to the Municipal Planning Strategy, it is a goal of the Commercial Mixed-Use zone to enable
different types of developments to co-exist in proximity to each other. Nevertheless, the Site Plan
Approval Process gave planning staff an opportunity to negotiate a site design that will avoid negative
impact on neighbouring properties: signage will be exclusively front-lit and the deco-lights on the
parking lot will be facing the interior of the parking area. A visual separation between the northern
ambulance property and the premises of the restaurant has been agreed. The parking lot will be
separated from the southern residential property by an opaque fencing to prevent vehicle front lights to
beam into the residence. The area dedicated for outdoor storage and garbage collection will be
separated from the neighbouring residences by that same fencing and a buffer of trees to be retained
(See approved Site Plan in Appendix C). The land to be rezoned only touches on two corners of the
southern residence and northern ambulance building. Other neighbouring properties are a municipal,
wooded lot and an abandoned highway right-of-way of unclear ownership. Given the precautionary
measures established by the approved Site Plan, it is highly unlikely that the parking area will induce
land use conflicts with neighbours.
2.4

Parking

Since the primary reason for this rezoning is to satisfy the parking requirements of the Inverness Land
Use By-law, which requires the parking space of the restaurant to be in the same zone as the building,
the rezoning will solve challenges of the parking situation rather than create any.
One aspect of the parking area worth special attention is the width of the driveway leading to the
parking. This issue is further discussed in section 2.6 of this report.
2.5

Other issues related to proposed development

The parcel is currently landlocked but is to be consolidated with the larger property that will hold the
restaurant building. Therefore all road frontages and servicing should be reviewed based on the
consolidated property extent. As a whole, the development is well serviced by all utilities and is very
well connected to the transportation network. The lands front on provincial Highway No. 19, classified
as a trunk road by the Department of Transportation and Infrastructure Renewal. A 66 foot-wide
easement in the rear of the property creates a connection to a nameless municipally owned road.
The availability of municipal water and sewer utilities at the lot line will allow for an easy servicing of the
property. Therefore, planning staff does not expect this proposal to result in a financial burden for the
municipality.
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Given the relatively plain terrain on the property, the development will not necessitate large
movements of soil and therefore not feature any unique characteristics that could expedite drainage
problems or erosion. The property is adequately drained by means of a ditch along Central Avenue,
which is situated at the lower end of the property.

Figure 2 and 3: Drainage ditch located on the front lot line of property no. 50222389.

The development is not near to any watercourses. The absence of steep gradients on the parcel
recommended for rezoning does not pose any extraordinary challenges for the construction of parking
space.
2.6

Adequacy of controls for Commercial Mixed Use (C-2) Land Uses in Land Use By-law

Pursuant to the Municipal Planning Strategy, the Commercial Mixed Use zone has been purposely
designed to accommodate a very wide range of land uses. Since this zoning applies to the busiest
sections of Inverness along Central Avenue, it is intended to enable land uses of different kinds to coexist in proximity to each other, thereby promoting the development of a complete community. The full
reasoning behind this approach is elaborated on Page 28 of the Municipal Planning Strategy.
While the Commercial Mixed Use zone allows for many kinds of residential and commercial
developments, the requirements of this zoning with regard to building heights, signage, storage etc.
have worked well in the past and are not known to have allowed for any significant conflicts between
land uses to happen. However, the following provision of the Land Use By-law that stands out as
inadequate to comply with the General Intent of the Plan:
Access to and egress from the site and parking
Parking Area Standards, as defined in Part 6, Section 26 of the Land Use By-law, stipulate in clause g) i)
that for all commercial uses other than a shopping centre the driveway width be a minimum of 9.2
metres (30 feet) in case of two-way driveways. This equals approximately the width of the travelled
surface of Central Avenue along the central section of Inverness. Widths of this scale are appropriate for
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the travelling speeds of Highway No. 19, but for a driveway leading to a parking lot such a requirement
is unreasonable and creates problems as follows:





Oversized driveways jeopardize the scenic and beautiful character of the area, that the plan
documents call for in many instances;
The Community Design Guidelines for Inverness suggest that new development shall meet high
standards of site design. The guidance e.g. asks owners to create clearly identified pedestrian
routes and apply landscaping on their premises. These provisions are guidelines that owners are
advised to consider, while the driveway width is a firm requirement. In practice that means that
property owners sometimes have to choose a large driveway width over innovative pedestrian
arrangements or good landscaping;
Today’s best practices on design of commercial main streets include the relocation of parking
spaces in to the back yards, where they are not visible to the public eye and leave room for
interaction between the sidewalk and window fronts. Overdimensioned driveway requirements
give property owners an incentive to remove the driveway altogether and locate their parking
spaces in front of the store.

Consequently, planning staff deems this provision to contribute to visual blight and to be in conflict with
a range of policies in the Municipal Planning Strategy, among these:
Policy 11.14 It shall be the policy of Council to require high quality design in the review of all devel-opment
applications through the implementation of the policies of this Plan, in order to create visually
distinctive and identifiable places, structures and spaces that contribute to a strong sense of
place and community pride, a distinct character and community focal points.
Policy 11.15 It shall be the intention of Council to ensure new buildings are designed, existing buildings are
redeveloped, expanded, converted or renovated to create attractive streetscapes and
contribute to vibrant places as a means to create a built environment that respects and
enhances cultural heritage resources, natural heritage features, community character and
streetscape.
Policy 11.16 It shall be the policy of Council to support the character of streets through the coordination of
site, building and landscape design on and between individual sites with the design of the
street.

All non-commercial developments, including schools, hospitals and government offices, are required to
comply with a two-lane driveway width of only 18 feet. There is no reasoning behind the stipulation that
a small shop or restaurant should be required to have a driveway that is 12 feet wider than any of the
aforementioned land uses. Therefore, staff deems the provision on commercial driveways to be
inappropriate, as it can elicit land use conflicts rather than preventing them.
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3.0

Conclusion

Planning staff recommends to approve the applicant’s request for rezoning of the subject tract of land
from Rural Development (RD-1) to Commercial Mixed Use (C-2). This minor enlargement of the
commercial zoning on the premises will allow for full compliance with the parking requirements of the
Land Use By-law and therefore allow an otherwise permitted development to move forward. The slight
extension of the zoning is not deemed to cause any adverse effects.
At the same time, staff recommends to replace the questionable requirement for commercial driveway
widths with rules that promote the compact, vibrant character of the community and treat comparable
types of development in a similar way. Therefore, staff proposes to remove the special driveway
requirement for all commercial uses except shopping centres. The requirement for all development to
comply with a minimum two-way driveway width of 18 feet shall remain in place.
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Amending Pages
A By-law to Amend the Inverness Land Use By-law
The Inverness Land Use By-law is hereby amended as follows:
1. In Section 26 of Part 6 deleting the following text with strikethrough
g.

The width of a driveway leading to a parking or loading area of a driveway or aisle
in a parking area shall be a minimum width of 3.1 metres (10 feet) for one-way traffic or
a minimum of 5.5 metres (18 feet) for two-way traffic except:
i. For commercial uses other than a shopping centre, a two-way driveway shall
be a minimum width of 9.2 metres (30 feet);
ii. For a shopping centre, a driveway shall be a minimum of 11.6 metres (38 feet)
wide, with two (2) exit lanes of 3.4 metres (11 feet) each in width and one (1)
entry lane of 4.9 metres (16 feet) of width;

and renumbering the remainder of the Sub-clauses accordingly, and
2. Rezoning a parcel of land according to the map on the following page.
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Appendix A – Checklist of criteria to amend the Land Use By-law
Policy 13.6
Areas immediately adjacent to a given land use designation on the Generalized Future Land Use Map may
be considered for rezoning to a use that is similar in nature to the given designation without
requiring an amendment to this Plan, provided that the intention of all other policies of the Plan are
satisfied.

Policy 5.13
It shall be the intention of Council to permit an amendment to the Land Use By-law to rezone a parcel in the
General Commercial designation to the Commercial Mixed-Use (C-2) zone in accordance with the following
criteria:
a. Primary vehicular access to the parcel is by means of a road identified
as having a service level higher than “local road” in the hierarchy of
transportation routes found in Appendix B of this Plan;
OR
a1. The parcel is located at an intersection of two public roads;

Complies (see 2.5)

b. The proposed development is compatible in terms of its scale and Complies (see 2.3)
siting in relation to adjacent land uses, including the massing and
external appearance of any buildings associated with the use;
c. The site of the proposed Commercial Mixed-Use (C-2) use shall be Complies (see 2.4)
large enough to accommodate the required on-site parking, or an offsite parking agreement of sufficient term has been established;
d. The proposal is consistent with the criteria to amend the Land Use By- See below
law (Policy 15.0).

Policy 15.0
In considering amendments to the Land Use By-law, in addition to all other criteria as set out in various
policies of this Plan, Council shall have regard to the following matters:
a.

That the proposal is in conformity with the intent of the Secondary Plan;

Complies (See 2.1)

b. That the proposal is not premature or inappropriate by reason of:
(i)

financial capability of the Municipality to absorb any costs relating to No concerns identified
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the proposal;

(See 2.5)

(ii)

The adequacy of sewer services and utilities or if services are not No concerns identified
provided, the adequacy of physical site conditions for private on-site (See 2.5)
sewer and water services;

(iii)

The adequacy and proximity of school, recreation, and any other Not applicable as no
community facilities;
residential dwellings
involved in proposal.

(iv)

The adequacy of road networks in, adjacent to, or leading to the Fully adequate (See 2.5)
development

(v)

The potential for the contamination of water courses or the creation No concerns identified
of erosion or sedimentation.
(See 2.5)

c. That adequate requirements are contained in the Land Use By-law to reduce conflict between the
development and any other adjacent or nearby land use by reason of:
(i)

Type of use;

Adequate (See 2.6)

(ii)

Emissions including air and water pollutants and noises;

Adequate (See 2.6)

(iii)

Heights, setback and lot coverage of the proposed building;

Adequate (See 2.6)

(iv)

Access to and egress from the site and parking;

Inadequate, proposed to
be corrected by LUB
amendment (See 2.6)

(v)

Open storage;

Adequate (See 2.6)

(vi) Signs;

Adequate (See 2.6)

(vii) Similar matters of planning concern;

Adequate (See 2.6)

d. Suitability of the proposed site in terms of steepness of grades, and/or
location of watercourses is based on appropriate technical advice.

Complies (See 2.6)
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Appendix B – Location plan of lands to be rezoned

Land subject to rezoning:

12

Appendix C – Approved Site Plan for Restaurant with Brewery

13

