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To: Antigonish Planning Advisory Committee 

Antigonish Town Council 

From: Planning Staff (EDPC)  

Date: February 11, 2019 

Reference: Application by Frank and Sarah McVicar to allow for the development of a two 

unit dwelling by development agreement immediately behind 52 Victoria Street 

on a “Small Lot” to be created by the subdivision of property PID# 01226356. 

 

Recommendation:  

That Municipal Council approve the proposed 

development agreement attached to this staff 

report between Frank and Sarah McVicar and 

the Municipality of the Town of Antigonish with 

respect to the construction of a two unit 

dwelling on a “small lot” to be created in 

accordance with the provisions of the Municipal 

Planning Strategy and Land Use By-law with 

respect to the Antigonish “Old Town”. 

Information:  

On June 19, 2017 Town Council convened a 

public hearing concerning the property owner’s 

application to rezone 52 Victoria Street from 

Residential First Density (R-1) to Residential 

Second Density (R-2). Council then at their regular meeting held later that evening, declined to 

approve the application. The following month the McVicars appealed this decision of Council to 

the Nova Scotia Utility and Review Board. As part of the prehearing discussions it was agreed 

that the McVicars would reapply for a development agreement for the subdivision and 

development of their property as opposed to following through with the appeal of Council’s 

decision. The Utility and Review Board then suspended all further preliminary matters including 

filing and hearing dates pending the outcome of the Informal Settlement Process. This staff 

report therefore reexamines the application for development using the development 

agreement provisions in the Town Municipal Planning Strategy and Land Use By-law. 

Part of the rationale for staff originally recommending rezoning the property to the R-2 Zone 

was to allow for the creation of a flag lot as provided for the Municipal Planning Strategy Policy 

Description 

Designation: Residential  

Characterizing 
Overlay: 

Old Town 

Restrictive 
Overlay: 

Floodway 1-20 Years 
Floodway 1-100 years 

Zoning: R-1 Residential First Density 
O-2 Conservation 

Context Map: Figure 1, Page 2 

Parcel Area: 14,000 square feet 

Proposed Site 
Area: 

7,466 square feet 

Site Visits: August 29, 2018 
October 18, 2018 
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4.1.34 and the Land Use By-law, Section 7.13 which permits the development of flag lots in 

certain zones, including R-2 through site plan approval. Staff are of the opinion that the creation 

of a flag lot is permitted apart from the policy related to R-2 and R-3 flag lots. Specifically Policy 

8.3.2 and subsection 4 states: “It shall be the intention of Council that the following relaxations 

from the requirements of the Provincial Subdivision Relaxations (sic) shall be permitted pursuant 

to the Planning Act:… 4. The creation of one or two lots, and a remainder lot if any, which does 

not front on a public street.” Once the lot is created however the development of the flag lot is 

either by development agreement (for two unit developments in the Old Town) or by site plan 

approval for R-2 or R-3 properties. 

 Figure 1: Context 

The property is designated Residential on the Generalized Future Land Use Map in the 

Municipal Planning Strategy and zoned Residential First Density (R-1) zone with the rear portion 

of the property zoned Conservation (O-2) zone (See zoning map, Page 3). The property is also in 

the “Old Town” Characterizing Overlay portion of the Town and subject to Restrictive Overlays 

with respect to both the 1-20 and the 1-100 years floodways (See policy map, Page 4). 
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 Map 1: Zoning  

Two site visits were conducted; on August 29, 2018 with the owner present and October 18, 

2018 with only staff present. In both site visits portions of the property was walked. Presently a 

newer two unit dwelling is located to the front of the property. Access to the rear of the 

property is from Victoria Street along a driveway which runs along the property’s south edge. 

The property is generally flat sloping slightly to the rear. According to our LiDAR imagery there is 

an approximately 0.6 metres (2.0 feet) drop in elevation from the front to back property lines. 

Towards the back of the property there is a small out building on blocks which can be relocated 

on the property and a garbage bin storage area along the south property line. A mature tree 

toward the back centre of the property was removed sometime prior to the October site visit 

but vegetation along the edge of the property remains. Behind the property is a fenced farm 

meadow. To the North and South are low density residential dwellings and across Victoria Street 

at the corner of Victoria and Pleasant Street is a larger home converted to a multiple unit 

building. At the end of Victoria Street within approximately sixty metres of the subject property 

is the RK MacDonald Nursing Home.  
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Policy P-4.1.33 of the Municipal Planning Strategy makes provision for considering two-unit 

developments on small lots within the Old Town section of the Town in accordance with the 

development agreement provisions of the Municipal Government Act. Therefore Section 8.5 of 

the Land Use by-law permits two unit residential buildings within the R-1 zone by development 

agreement. There is no explicit definition of “small lots” in the Land Use By-law however “Flag 

Lots” are defined as a type of lot which: “…include[s] landlocked lots… which does not meet 

minimum frontage requirements…” .  

 Map 2: Policy  

Development agreements provide an approach to development control which is more flexible 

than traditional zoning mechanisms. The nature of the agreement allows staff to negotiate 

safeguards which retain the general aesthetic of the neighbourhood and as well as enforce due 

regard for natural environment issues such as land grading, drainage and plant life. When 

preparing such a document, staff will refer to the evaluation criteria written into the Planning 

Strategy (MPS) and include the relevant items in the agreement.  
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Analysis: 

There are two sections of the MPS that apply to such a development agreement. The first is 

Policy P-4.1.33, which is specific to the development. It lists only two issues which Council shall 

have regard to in considering the development agreement.  

The second applicable section of the MPS is the implementation section which includes four 

separate policies which apply to all applications for development agreements (not just two unit 

developments on small lots). Policy P-8.2.7 lists evaluation criteria that must be considered by 

Council including a cross reference to Policy P-8.2.5. Policy P-8.2.8 and P-8.2.9 deal with 

procedure and notification requirements external to the staff report.  

Design of Proposed Development 

Policy P-4.1.33 of the Municipal Planning Strategy, lists specific considerations related to 

considering two-unit developments on small lots within the Old Town section of the Town. The 

following is a synopsis of the criteria, evaluation, agreements and conditions (See Appendix A). 

The two criteria in Policy P-4.1.33 relate to architectural and site development requirements 

and compatibility with adjacent land uses.  

The first criteria of Policy L-3.9 deals with minimum architectural and site development 

requirements intended to maintain the streetscape integrity. The policy however references 

“minimum” requirements and the proposed building is to be located behind the existing 

building and therefore does not have a direct impact on the integrity of the streetscape. 

Nevertheless the developer has proposed a building in keeping with his building in front and the 

development agreement will require the proposed building to be as presented.  

Further, while this is not a site plan 

approval staff did review the site 

development requirements for flag lot 

developments found in Section 7.13 of 

the Land Use By-law. The proposed 

development meets the “Flag Lot 

Access Requirements”.  

The “Architectural requirements” for 

flag lots directed staff to take into 

consideration the Antigonish Design 

Guidelines because the property is 

located in the “Old Town” designation. 

The design guidelines however apply primarily to the downtown as a commercial service centre. 

The residential guidelines are minimal and are codified in Section 8.4 of the land use by-law. 

Figure 2: Proposed Two Unit Dwelling  
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Specific guidelines relate to pitch of roof, vertical orientation of windows, mouldings around 

windows and doors, and building height. While the proposed building has a shallower roof than 

proposed in the guidelines and the vertical orientation of windows is less than the ratio 

suggested, the building will have the required mouldings and will be of two storeys. Staff gave 

consideration to buildings located in the immediate area and concluded that the proposed 

building is in keeping architecturally with those in the neighbourhood and as noted previously 

the purpose of the requirements is to maintain streetscape integrity which does not apply 

directly in this instance. Finally with respect to architectural design there is a requirement to 

consider overviewing of properties not party to the agreement. This is addressed by the 

orientation of the building as noted below in the discussion of the second criterion in Policy P-

4.1.33 related to privacy. 

“Landscaping Requirements” for flag lots are limited to the screening of outdoor storage of solid 

waste and the agreement requires the developer to build an enclosure similar to the one 

already located on the property for the existing building. 

With respect to storm water management the policy requires that hard surfaces cover no more 

than the maximum percentage which is permitted for the use in the land use by-law. For two 

unit dwellings in the R-1 Zone the maximum hard surface coverage is 40%. Hard surface is 

defined in the land use by-law as "HARD SURFACE means any surface on a lot that is impervious 

to water and shall include buildings, asphalt, monolithic concrete surfaces and any area 

intended for parking." Including both buildings, the shed and parking areas, the front lot hard 

surface coverage is approximately 32.1% and the rear lot approximately 30.5%. Also while the 

property is located at the edge of two floodway designation the relatively flat topography of the 

property suggests potential flooding would be minimal. Further the building is built on a frost 

wall so there is no below grade areas which would be prone to flooding. The lowest openings in 

the building are the front doors which are located outside of the floodway. The windows at the 

back of the building which would be the deepest into the flood way are approximately five feet 

above grade. The by-law requires “…no opening into the structure below an elevation equal to 

8" (20 cm) above the predicted 1 in 100 year flood elevation at this location.” 

The second criteria relates to preserving privacy of adjacent uses through thoughtful building 

design and site development. With respect to building design the main orientation of the 

building is perpendicular to the street. Second level window overlooking the neighbouring 

properties are bathroom windows and natural lighting windows at the top of the stairwells. 

Bedroom windows on the second storey are positioned away from the neighbouring properties. 

With respect to site design the agreement requires the retention of vegetation and the planting 

of new vegetation along the property lines. Related to this the developer will be required to 

provide a bonding surety which will be held for 18 months to be used to complete landscaping if 

the developer does not.  
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Implementation Provisions 

The proposed development agreement must also be consistent with Implementation Section of 

the Municipal Planning Strategy which stipulates the Evaluation Criteria and Terms for any 

development agreement. The following is a synopsis of the criteria, evaluation, agreements and 

conditions (See Appendix B). 

Policy P-8.2.7 is primarily concerned with materials to be provided by the applicant and 

provisions for writing the staff report and development agreement. The staff report sets out the 

written measures intended to satisfy the intent of the applicable policies and the development 

agreement must contain provisions appropriate to the proposal as allowed for in the Municipal 

Government Act. In addition there is a cross reference to the intent of the Municipal Planning 

strategy (Policy P-8.2.5) and a requirement to obtain security bonding for the development 

relative to landscaping, building construction and servicing.  

Policy P-8.2.5 of the Municipal Planning Strategy includes several tests that probe whether a 

proposed development will strain the delivery of public services in the Town of Antigonish. At 

the beginning of these considerations, it should be noted that the 2016 Census indicated an 

average household size of 1.68 persons per household in the Town of Antigonish. If this trend 

holds true for the proposed development, it would have the potential to add four persons to 

the Town’s population. Staff consider the development of a two unit dwelling to therefore have 

minimal impacts on the provision of municipal services within the Town. 

This proposal has the potential to make more efficient use of infrastructure and services and is 

not deemed to have a significant impact on facilities such as schools, hospitals and recreation 

amenities. By developing in accordance with Floodway Fringe requirements, this proposal is not 

anticipated to negatively impact natural water systems and this proposal is not expected to have 

any negative impact on civically important buildings, sites or streetscapes. 

Finally this proposal is consistent with the Antigonish Vision Statement of being a vibrant, safe, 

diverse and affordable community, caring in nature, proud in its heritage and committed to 

sustainability. It supports the statement by potentially growing our resident population, adding 

to the number of available residential units, thereby relieving demand-pressures on housing 

affordability, contributing to a walkable community, and making efficient use of our local 

resources and infrastructure. 
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Conclusion and Recommendation: 

In the opinion of staff the proposed development of a two unit dwelling to be located on a 

“small lot” to be created immediately behind 52 Victoria Street, Antigonish subject to the 

development meeting the evaluation criteria as outlined in this staff report meets the intent of 

the Municipal Planning Strategy. The Town is therefore advised to approve and enter into the 

agreement attached to this report between Frank K. McVicar and Sarah E. McVicar and the 

Town with respect to the construction of a two unit dwelling subject to the terms and 

conditions included in the agreement. 
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Appendix A: Summary of Evaluation Criteria Policy P-4.1.33 

Policy P-4.1.33 

It shall be the intention of Council to permit the development of small 
lots, for residential purposes in “Old Town”… Two unit developments 
shall be considered through development agreement subject to P-8.2.7 
and the following: 

 

Development Agreement 
Reference 

(a) Minimum architectural and site development requirements, 
intending to maintain the streetscape integrity, shall be detailed in 
the LUB; 

Section 3.3 

Schedule “C”  

(b) Particular attention shall be paid to preserving privacy of adjacent 
uses through thoughtful building design and site development. 

Section 3.4 

Schedule “B” 

 

Appendix B: Summary of Evaluation Criteria: Policies P-8.2.7, P-8.2.5, P-8.2.8 and P-8.2.9 

Policy P-8.2.7  

It shall be the intention of Council in considering any development 
agreement enabled by various policies contained in this Municipal 
Planning Strategy to have regard to the following matters: 

 

Development Agreement 
Reference 

1 Review of submissions which shall include, but may not be limited 
to, the following: 

 

(a) Scaled plans indicating existing characteristics of the site 
including: lot dimensions, topography, natural drainage, 
structures on or adjacent the site, vegetation, adjacent public 
ROWs and existing municipal sewer and water facilities as well 
as any other public utility facility; 

Received 

Schedule “B” 

(b) Scaled plans indicating proposed location and use of all 
buildings or structures including elevations of same, sewer, 
water and storm drainage provisions, loading, parking, and 
outdoor facilities and all landscaping; 

Received 

Schedule “C” 

(c) A written outline of proposed measures intended to satisfy the 
intent of applicable policy and/or by-law requirements. 

Staff Report 

2. That the proposal is in conformity with the intents of this Plan and 
that consideration be given to policy P-8.2.5. 

See Below 

3. That any Agreement devised under policies contained herein 
contain provisions, appropriate to the proposal, as permitted under 
Section 227 of the MGA. 

Policy P-4.1.33 

4. At the discretion of Council, security bonding related to 
landscaping, building construction or servicing may be required. 
(Obligatory as of September 16, 2004) 

3.1.1 (c) 
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Policy P-8.2.5 

In considering amendments to the Land Use By-law, or Development 
Agreement Applications, Council shall have regard to the following: 

 

Reference 

1 That the proposal is in conformity with the intents of this Plan and 
other relevant Town policies or by-laws; 

Staff Report 

2. Implications for infrastructure and services such as fire protection, 
water, sewer(s) and road networks; 

Section 2.6 

Subsections 3.1.2 and 3.4.4 

3. Implications for facilities such as schools, hospitals and recreation 
amenities; 

None anticipated 

4. Potential impacts on natural water systems such as contamination, 
erosion or sedimentation; 

Subsection 4.1.2 

5. The potential for negative impact on civically important buildings, 
sites or streetscapes; 

Section 3.3 

Schedule “C” 

6. The potential for negative impact on existing neighborhoods; Section 3.4 

Schedule “B” 

7. Where the amendment is a re-zoning, consideration shall be given 
to the impact of permitted uses in relation to the location of the 
site; 

N.A. 

8. Consistency with the “Antigonish Vision Statement”; and Staff Report 

9. Any other relevant matters of planning concern. Non Identified 

 

Policy P-8.2.8 

In considering planning amendments, re-zonings or development agreements, it shall be the intention of 
Council to: 

1 Refer the matter to the Planning Advisory Committee for review; PAC – February 11, 2019 

2. Refer the matter to the appropriate provincial government 
departments where, either, they may have an interest or where 
special advice is required. 

Not Required 

 

Policy P-8.2.9 

In considering re-zonings or development agreements, it shall be the intention of Council to require 
neighborhood notification by the following means: 

1 Placement of a sign on the site in question. The size, content and 
location of which will be determined by the Development Officer. 

Posted October 15, 2018 

2. In instances where a sign would not be effective, surrounding 
property owners shall be notified in writing. 

Mailed January 31, 2019 

3. Such notification shall be at the developer’s expense and shall be in 
place prior to any consideration of the proposal by the PAC. 

PAC – February 11, 2019 
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Appendix B – Development Agreement 
THIS DEVELOPMENT AGREEMENT made this ________ day of _______, AD 2019, 

BETWEEN:   

 FRANK K. MCVICAR and SARAH E. MCVICAR of 201 
Hollyhock Way Bedford, Halifax County, Province of 
Nova Scotia (hereinafter called the “Developer”). 

OF THE FIRST PART 

  -and- 

 

TOWN OF ANTIGONISH, a body corporate, in the 
County of Antigonish, Province of Nova Scotia 
(hereinafter call the “Municipality”).  

OF THE SECOND PART 

WHEREAS the Developer has good title to lands known as PID 01226356 located at 52 
Victoria Street in the Town of Antigonish, Nova Scotia, and which said lands (hereinafter called 
the “Property”) are more particularly described in Schedule A of this Agreement;  

AND WHEREAS pursuant to Part 8, Section 8.5 of the Land Use By-law of the Town of 
Antigonish, the Developer has requested permission to develop a two unit building by 
Development Agreement on the Property;  

WITNESS that in consideration of the sum of One Dollar ($1.00) now paid by the Developer 
to the Municipality (the receipt of which is hereby acknowledged) the request to change the use 
of the Property is agreed upon by the Developer and the Municipality subject to the following: 

PART 1: DEFINITIONS  

1.1 Words Not Defined under this Agreement 

All words unless otherwise specifically defined herein shall be as defined in the Land Use By-law 
of the Town of Antigonish, as amended from time to time. If a term is neither defined in this 
document nor in the land use by-law, its customary meaning shall apply.  

1.2 Definitions Specific to this Agreement 

Pursuant to Section 1.1, the following words used in this Agreement shall be defined as follows: 

Performance Surety means a financial guarantee provided to the Municipality by means of a 
bank letter of credit, bond or cash deposit, which the Municipality can use to complete 
construction works according to the terms of this Development Agreement in case of an 
contractual breach by the Developer. 
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PART 2: GENERAL PROVISIONS 

2.1 Applicability of Agreement  

The Developer agrees that the Property shall be developed and used only in accordance with 
and subject to the terms and conditions of this Agreement. 

2.2 Applicability of the Land Use By-law 

Except as otherwise stipulated by this Agreement, the development of the Property shall 
comply with the Land Use By-law of the Town of Antigonish; 

2.3  Applicability of Other By-laws, Statutes, and Regulations  

2.3.1 Subject to the provisions of this Agreement, the Developer shall be bound by all By-laws 
and regulations of the Municipality as well as by any applicable statutes and regulations 
of the Province of Nova Scotia and the Government of Canada;  

2.3.2  Further to Subsection 2.3.1, the Developer shall receive any necessary approvals from 
the Municipality, including but not limited to a Municipal Servicing Permit and 
permission to perform works in the municipal right-of-way, prior to any development or 
building permits being issued. 

2.4 Schedules 

The following schedules constitute an integral part of this Development Agreement: 

Schedule A Property Description; 

Schedule B Site plan with servicing and Landscaping provisions; and 

Schedule C Building Elevation Plans. 

2.5 Conflict   

2.5.1 Where the provisions of this Agreement conflict with those of any other applicable 
Municipal by-law (other than the Land Use By-law to the extent varied by this 
Agreement), or any provincial or federal statute or regulation, the higher or more 
stringent requirements shall prevail. 

2.5.2 Where the written text of this Agreement conflict with information provided in the 
Schedules attached to this Agreement, the written text of this Agreement shall prevail. 

2.6 Cost, Expenses, Liabilities, and Obligations 

2.6.1 The Developer shall be responsible for all cost, expenses, liabilities, and obligations 
imposed under or incurred in order to satisfy the terms of this Agreement and all 
Federal, Provincial, and Municipal laws, by-laws, regulations, and codes applicable to the 
Property. 

2.6.2 The Developer shall be responsible for all cost, expenses, liabilities, and obligations 
resulting from necessary works in the municipal right-of-way which are required to 
provide adequate servicing of the Property. 
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2.7 Provisions Severable 

The provisions of this Agreement are severable from one another and the invalidity or 
unenforceability of one provision shall not affect the validity or enforceability of any other 
provision. 

PART 3: USE OF LANDS AND DEVELOPMENT PROVISIONS  

3.1  Requirements Prior to Approvals 

3.1.1 No development permit shall be granted for the development unless: 

a) Final drawings submitted for development approval conform in the in the opinion of 
the Development Officer to this agreement and to the schedules listed in Section 2.4. 

b) The Developer has finalized the subdivision of lot PID 01226356 as shown generally 
on “Schedule B: Site plan with servicing and landscaping provisions”. 

c) The Developer has posted a performance surety, satisfactory to the Municipality, in 
the amount of $3,500 and valid for a period of at least eighteen months. 

3.1.2 The Developer shall not occupy or use the Property for any of the uses permitted by this 
Agreement unless Building and Occupancy Permits have been issued by the Municipality. 
No Occupancy Permit shall be issued by the Municipality unless and until the Developer 
has complied with all applicable provisions of this Agreement and the Land Use By-law 
(except to the extent that the provisions of the Land Use By-law are varied by this 
Agreement) and with the terms and conditions of all permits, licenses, and approvals 
required to be obtained by the Developer pursuant to this Agreement. 

3.2  General Description of Land Use 

3.2.1 The use of the Property permitted by this Agreement shall be a two unit dwelling. 

3.2.2 Accessory uses that do not interfere with the intent of the Development Agreement or 
any of its Schedules may be permitted by the Development Officer if they comply with 
all requirements of the Land Use By-law. 

3.3  Building requirements 

3.3.1 The exterior design of the building shall generally comply with Schedule C. 

3.3.2 Any lighting mounted to the building shall be directed away from adjoining properties 
such that neighbouring properties will not be affected. 

3.3.3 The Developer shall be responsible to design the building in such way that the capacity 
of the closest municipal fire hydrant is not overstrained in the event of a fire. 

3.4  Site planning 

3.4.1 The location of the building, parking space, refuse collection, walkways and the driveway 
shall be governed by Schedule B. 

3.4.2 Landscaping and signage shall comply with Schedule B. 
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3.4.3 Any external light sources shall be directed away from adjoining properties such that 
neighbouring properties will not be affected. 

3.4.4 Installations for water and sewer services (including, if required storm sewers) shall 
comply with the requirements of the Town’ Public Works Department. 

3.4.5 Storage shall only be permitted in the garbage collection area shown on Schedule C. 
Garbage shall be stored in containers and adequately screened by the construction of an 
wood enclosure such that containers are not plainly visible from Victoria Street. 

3.5 Maintenance 

The Developer shall maintain and keep in good repair all portions of the development on the 
Property, including but not limited to, the exterior of the building, fencing, walkways, 
recreational amenities, parking areas and driveways, and the maintenance of all landscaping 
including the replacement of damaged or dead plant stock, trimming and litter control, garbage 
removal, snow and ice control of walkways and driveways. 

PART 4: STREETS, MUNICIPAL SERVICES, AND ENVIRONMENTAL PROTECTION  

4.1 Off-Site Disturbance 

4.1.1 Any disturbance to existing off-site infrastructure resulting from the development, 
including but not limited to streets, sidewalks, curbs and gutters, street trees, 
landscaped areas, and utilities shall be the responsibility of the Developer, and shall be 
reinstated, removed, replaced, or relocated by the Developer as directed by the 
Development Officer, in consultation with the Director of Public Works of the 
Municipality. 

4.1.2 During the commencement of on-site works, the Developer shall comply with the 
Erosion and Sedimentation Control Handbook for Construction Sites as prepared and 
revised from time to time by Nova Scotia Environment. 

PART 5: AMENDMENTS 

5.1  Non-Substantive Amendments 

The following items are considered by both parties to be non-substantive and may be amended 
by resolution of Council: 

a) Minor changes to the site and landscape planning on Schedule B; 

b) Changes to the amount or the duration of the performance surety; or 

c) Changes to Sections 6.3 and 6.4 of Part 6. 

5.2 Substantive Amendments 

Amendments to any matters not identified under Section 5.1 shall be deemed 
substantive and may only be amended in accordance with the approval requirements of 
the Municipal Government Act. 
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PART 6: REGISTRATION, EFFECT OF CONVEYANCES, AND DISCHARGE 

6.1  Registration  

A copy of this Agreement and every amendment or discharge of this Agreement shall be 
recorded at the Registry of Deeds or Land Registry and the Developer shall incur all costs in 
recording such documents. 

6.2 Subsequent Owners 

6.2.1 This Agreement shall be binding upon the parties hereto, their heirs, successors, assigns, 
mortgagees, lessees, and all subsequent owners, and shall run with the Property that is 
the subject of this Agreement until this Agreement is discharged by Council. 

6.2.2 Upon the transfer of title to any lot(s), the subsequent owner(s) thereof shall observe 
and perform the terms and conditions of this Agreement to the extent applicable to the 
lot(s). 

6.3 Commencement of Development 

This agreement or portions of it may be discharged at the discretion of the Municipality with or 
without the concurrence of the property owner if construction has not commenced within two 
years of the signature of this document or construction has not been completed within four 
years of the signature of this document. 

6.4 Completion of Development 

This agreement will be discharged at the request of the developer upon the completion of the 
project and the satisfactory fulfillment of the terms of the agreement. 

PART 7: ENFORCEMENT, AND RIGHTS AND REMEDIES ON DEFAULT 

7.1 Enforcement 

The Developer agrees that any officer appointed by the Municipality to enforce this Agreement 
shall be granted access onto the Property during all reasonable hours without obtaining consent 
of the Developer. 

7.2 Failure to Comply 

If the Developer fails to observe or perform any condition of this Agreement after the 
Municipality has given the Developer thirty (30) days written notice of the failure or default, 
then in each such case: 

a) The Municipality shall be entitled to apply to any court of competent jurisdiction for 
injunction relief including an order prohibiting the Developer from continuing such 
default and the Developer hereby submits to the jurisdiction of such Court and 
waives any defense based upon the allegation that damages would be an adequate 
remedy; 

b) The Municipality may enter onto the Property and perform any of the covenants 
contained in this Agreement or take such remedial action as is considered necessary 
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to correct a break of the Agreement, whereupon all reasonable expenses, whether 
arising out of the entry onto the Property or from the performance of the covenants 
or remedial action, shall be either reimbursed from the performance surety specified 
in Clause 3.1.1 c), or constitute a first lien on the Property and be shown on any tax 
certificate issued under the Assessment Act; or, 

c) The Municipality may, by resolution, discharge this Agreement whereupon this 
Agreement shall have no further force or effect and henceforth the development of 
the Property shall conform with the provisions of the Land Use By-law. 

7.3 No prejudice of non-enforcement 

Any choice by the Municipality to take no action on a breach of this Agreement by the 
Developer shall not bar the Municipality from exercising its rights under this agreement on any 
other breach. 

 
WITNESS that this Agreement, made in triplicate, was properly executed by the respective 
Parties on this _____day of __________ 2019. 

SIGNED, SEALED and DELIVERED  ) TOWN OF ANTIGONISH  
       in the presence of ) per: 
 ) 
 ) 
____________________________ ) ___________________________________ 
Witness ) MAYOR 
 ) 
 ) 
____________________________ ) ___________________________________ 
Witness )           CHIEF ADMINISTRATIVE OFFICER / CLERK 
 
 
Dated at ________________________, in the Town of Antigonish, Province of Nova Scotia on 
the ____________ day of ________________________, 2019. 
 
SIGNED, SEALED and DELIVERED  ) DIRECTOR: 
       in the presence of )  
 ) 
 ) 
____________________________ ) ___________________________________ 
Witness ) FRANK K. MCVICAR 
 ) 
 ) 
____________________________ ) ___________________________________ 
Witness )           SARAH E. MCVICAR 
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Schedule A – Property Description 
 
To be provided after subdivision 
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Schedule B – Site plan with servicing and landscaping provisions 
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Schedule C – Building Elevation Plan 
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