To:

Antigonish Planning Advisory Committee
Antigonish Town Council

From:

Planning Staff (EDPC)

Date:

June 27, 2022

Reference: Application by Paradis Investments Limited to allow for the development of a
mixed-use retail commercial and professional office building by development
agreement at 23 Main Street on the consolidation of properties PID# 01229590,
01229608, 01229616, 1229624, 01295336, 01295344, 10081347 and 10135291.
Recommendation:
That Municipal Council approve the proposed
development agreement attached to this staff
report between Paradis Investments Limited and
the Municipality of the Town of Antigonish with
respect to the construction of a mixed-use retail
commercial and professional office building by
development agreement at 23 Main Street on
Property Identifier Numbers (PIDs) 01229590,
01229608, 01229616, 01229624, 01295336,
01295344, 10081347 and 10135291 in
accordance with the provisions of the Town of
Antigonish Municipal Planning Strategy and
Land Use By-law.

Description
Designations:

Mixed Use Designation
High Risk Floodplain

Restrictive
Overlay:

Moderate Risk Floodplain

Zoning:

MU-1 Downtown Mixed Use
HF High-Risk Floodplain

Context Map:

Figure 1, Page 2

Combined
Parcel Area:

4,935.8 square metres
0.49 hectares

Building
Footprint:

7,157 square feet
665 square metres

Site Visit:

September 9, 2021

Information:
On March 30, 2022 staff received an application from Jordan Paradis of Paradis Investments
Limited to enter into a development agreement for a mixed-use retail and professional office
building at 23 Main Street in the Town of Antigonish in accordance with the development
agreement provisions in the Town Municipal Planning Strategy and Land Use By-law. Prior to the
formal application being received staff reviewed three preliminary proposals for the site during
the Summer of 2021 and made suggestions for compliance with the development agreement and
zone requirements.
A site visit was conducted on September 9, 2021 with the owner present where portions of the
property was walked. Presently there are a total of eight properties in the area owned by the
developer including a florist (Elm Gardeners, 25 Main Street), the former Webb’s Supe Store and
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a small medical services building (9 Mains Street). The property is generally flat sloping towards
the front which is indicated by the floodplain mapping. Between the Webb building and the
optometrist there is a paved parking area and to the back of the area the parking lot is graveled.
To the far back of the properties there is a grass covered lawn area. To the West of the properties
there is a single-unit residential dwelling and across Main Street to the North is a restaurant and
café and a farm machinery and equipment sales and servicing establishment. To the East of the
properties there is a lane off of East Main Street which gives access to the Town’s sewage
treatment facility which also borders the properties to the East. Finally, to the South of the
property is the Rights River. See Figure 1, “Context”, below.

Figure 1: Context
The property is designated Mixed Use and High-Risk Floodplain on the Generalized Future Land
Use Map in the Municipal Planning Strategy (See Map 1: Policy Designations, Page 3) and zoned
Downtown Mixed Use (MU-1) zone with the portions of the property zoned High Risk Floodplain
(HF) zone (See Map 2: Zoning, Page 4). Portions of the properties are also subject to the
“Moderate Risk Floodplain” restrictive overlays.
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Map 1: Policy - Designations
Analysis:
Development agreements provide an approach to development control which is more flexible
than traditional zoning mechanisms. The nature of the agreement allows staff to negotiate
safeguards which retain the general aesthetic of the neighbourhood and as well as enforce due
regard for natural environment issues such as land grading, drainage and plant life. When
preparing such a document, staff will refer to the evaluation criteria written into the Planning
Strategy (MPS) and include the relevant items in the agreement. There are typically two sections
of an MPS that apply to development agreements: the specific policy enabling the agreement
with its associated criteria and the implementation section.
The enabling policies for this development agreement are also found in the administration policy
ASM14 which lists every instance of where a development agreement is identified as an option
for a development. This policy states: “Council may consider applications for the following types
of development agreements, which are further guided by specific policies of the applicable
designation… Mixed Use Designation… h) Proposed developments which are permitted in the zone
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but do not meet the requirements of the Land Use By-law for any reason pursuant to Policy MU8…
Environmental Designation… r) Development in the High-Risk Floodplain (HF) Zone pursuant to
Policy ES22”
The second applicable section of the MPS is the implementation section which includes four
separate policies which apply to all applications for development agreements. ADM10 lists
information which can be requested of a developer to evaluate their proposal. Policy ADM11 and
Policy CE11 deal with procedure and notification requirements external to the staff report.

Map 2: Zoning Map
Design of Proposed Development
Policy MU8 is specifically designed to allow for some flexibility in the development agreement.
This criterion is being used specifically with respect to the orientation of the building on the lot.
The Downtown Mixed-Use Zone (MU-1) zone requires for an as-of-right build that the primary
entranceways be oriented to the street and be emphasized through the use of various
architectural components. In moving the building to the street lot line staff have taken the
precedence of the Shoppers Drug Mart building in allowing for the building to be oriented toward
Page 4 of 23

the parking lot but at the same time required there be windows on Mains Street as opposed to
false window advertising panels. The proponent’s architect has designed the rest of the building
in keeping with the design requirements of the zone.
Also, with respect to architectural design the property is outside of the OT “Old Town”
designation, so the development agreement does make provision for the possibility of the roof
line be changed from a peaked roof to a flat roof with parapets.

Map 3: Detailed Zoning Map
Flood Abatement Provisions
Policy ES22 is the second and perhaps the most significant policy with respect to this
development. The properties are located in both the HR Floodplain (HF) Zone and subject to the
“Moderate Risk Floodplain” restrictive overlays. Nevertheless, it is the policy of Council to permit
certain types of development in the High-Risk Floodplain (HF) Zone by development agreement.
This development is not one of the types of development specifically excluded from the zone and
therefore can be considered.
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Also, the development agreement specifically requires that flood protection be taken into
consideration during construction and as well to ensure that the development will not contribute
to worsening conditions with respect to upstream and downstream flooding patterns. A
comparison of the footprint of the existing building (Map 2, page 4) with that of the proposed
building (Map 3, page 5) indicates the extend of the increased development into the high-risk
floodplain which will have to be ameliorated. The developer will be required to have a qualified
person produce a hydrotechnical study, carried out by a qualified person, shows that the
proposed development will not contribute to upstream or downstream flooding or result in a
change to floodwater flow patterns. The development agreement also includes a clause holding
the Town harmless from future responsibility related to any flooding exacerbated by the
development.
Implementation Provisions
The proposed development agreement must also be consistent with Implementation Section of
the Municipal Planning Strategy which stipulates the Evaluation Criteria and Terms for any
development agreement. The following is a synopsis of the criteria, evaluation, agreements and
conditions (See Appendix B).
Policy ADM10 is primarily concerned with materials to be provided by the applicant and
provisions for writing the staff report and development agreement. The staff report sets out the
written measures intended to satisfy the intent of the applicable policies and the development
agreement must contain provisions appropriate to the proposal as allowed for in the Municipal
Government Act.
Policy ADM16 of the Municipal Planning Strategy includes several tests that test whether a
proposed development will strain the delivery of public services in the Town of Antigonish.
This proposal has the potential to make more efficient use of existing infrastructure and services
and is not deemed to have a significant impact on facilities such as schools, hospitals and
recreation amenities. By developing in accordance with Floodway requirements, this proposal is
not anticipated to negatively impact natural water systems and this proposal is not expected to
have any negative impact on civically important buildings, sites or streetscapes.
The Town Public Work Director of Engineering reviewed the proposal and raised no significant
concerns. Subsection 2.6.4 was added specifically to address concerns of the Director and states:
“This agreement does not relieve the Developer from providing the necessary information relative
to the application for any and all municipal approvals and/or permits associated with this
development and more specifically the developer shall provide engineered drawings with respect
to building construction, water and fire protection, sanitary and storm sewer, and electrical
services.” Similarly, Section 4.3.1 was added to the agreement to ensure compliance with the
Town’s Backflow Prevention Program to protect the drinkable water supply from possible
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contamination.
Finally, this proposal is consistent with the Antigonish Vision Statement of being a vibrant, safe,
diverse and affordable community, caring in nature, proud in its heritage and committed to
sustainability. It supports the statement by potentially adding further retail and employment
opportunities on Main Street, contributing to a walkable community, and making efficient use of
local resources and infrastructure.
Conclusion and Recommendation:
In the opinion of staff, the proposed development of a mixed-use retail commercial and
professional office building on the former Webb Super Store property, Mains Street, Antigonish,
subject to the development meeting the evaluation criteria as outlined in this staff report meets
the intent of the Municipal Planning Strategy. The Town is therefore advised to approve and enter
into the agreement attached to this report
That Municipal Council approve the proposed development agreement attached to this staff
report between Paradis Investments Limited and the Municipality of the Town of Antigonish with
respect to the construction of a mixed-use retail commercial and professional office building by
development agreement at 23 Main Street on properties PID# 01229590, 01229608, 01229616,
01229624, 01295336, 01295344, 10081347 and 10135291 in accordance with the provisions of
the Town of Antigonish Municipal Planning Strategy and Land Use By-law.
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Appendix A: Summary of Specific Evaluation Criteria: Policy ADM14, MU8 and ES22
Policy ADM14
Council may consider applications for the following types of development agreements, which are further
guided by specific policies of the applicable designation:
Mixed Use Designation
h) Proposed developments which are permitted in the zone but do not meet the requirements of the
Land Use By-law for any reason pursuant to Policy MU8
Environmental Designation
r) Development in the High-Risk Floodplain (HF) Zone pursuant to Policy ES22
Policy MU8
Within the Mixed-Use Designation, Council may consider the following
by development agreement, subject to Policy ADM16 and conformity
with the “Design Guidelines for the Town of Antigonish”:

Reference

b) Proposed developments which are permitted in the zone but do not Staff Report
meet the requirements of the Land Use By-law for any reason and
require the flexibility of the development agreement process.
Policy ES22
It shall be the intention of Council to permit certain types of
development in the High-Risk Floodplain (HF) Zone by development
agreement. When considering such applications… Council shall ensure
that the development complies with Policy ADM16 and the following:

Development Agreement
Reference

Complies see Staff Report
a) The proposed development does not include any of the following:
i. residential institutions such as hospitals, senior citizen homes,
homes for special care and similar facilities…
ii. any use associated with the warehousing or the production of
hazardous materials
iii. Institutions relevant for emergency response;
b) All proposed structures will be at least 0.1m above the projected Subsection 4.2.1
flood level for the area (measured at finished floor elevation;
basements are prohibited);
c). A hydrotechnical study, carried out by a qualified person, shows that Subsection 4.2.3
the proposed development will not contribute to upstream or
downstream flooding or result in a change to floodwater flow
patterns;
d) Soil cuts must not result in long-term ponding and further, shall Subsection 4.2.5
provide storage at a similar, or lower level than that of the area being
filled for floodproofing purposes;
e) Changes to the site contour are integrated with a high-quality Section 3.4.3
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landscaping plan prepared by a Professional Landscape Architect. Schedule “B”
Landscaping and floodproofing should be interconnected to serve
hydrotechnical and aesthetic purposes at the same time;
f) A detailed soil erosion and sedimentation prevention plan is Subsection 4.1.2
submitted; and
g) The development agreement includes a clause holding the Town Subsection 4.2.6
harmless from future responsibility related to development under
this section.

Appendix B: Summary General Administrative Criteria: Policies ADM10, 11 and 16 and CE11
Policy ADM10
To aid in the assessment of an application for a Land Use By-law amendment or development agreement
supported by policy, Council shall require any or all of the following information to be submitted by the
applicant:
a) Information as to the physical and environmental characteristics of Schedule B
the proposed site including information regarding topography,
contours, elevations, dimensions, natural drainage, soils, existing
watercourses, vegetative cover, size and location of lands;
b) Information as to the proposed location, height, dimensions, design Schedule B
and use of all buildings or structures proposed to be built or erected
on the lands;
c) For lands on which municipal servicing is not provided, information NA
regarding the provision of water and sewage disposal;
d) Information as to the proposed access and egress to and from the Schedule B
lands and estimated traffic flows to be generated and parking
provisions
e) Information as to intended hours of operation, open storage, signs;

Schedule B

f) Information as to the provision for an appropriate buffer; and,

Schedule B

g) Any other matter deemed relevant to evaluate the application.

NA

Policy ADM11
When considering planning applications, Council shall:
a) Request a report from planning staff

PAC – Monday June 27, 2022

b) Refer the matter to the Planning Advisory Committee for their PAC – Monday June 27, 2022
recommendation.:
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Policy ADM16
When considering Development Agreements, in addition to all other
criteria as set out in various policies of this Strategy, Council shall have
regard to the following matters and reflect these in the agreement
whenever applicable:

Development Agreement
Reference

a) Compatibility of the proposed development’s external appearance Schedule C
with its surroundings in terms of massing, height, roof type,
footprint, design features, exterior cladding material, and overall
architectural form
b) Appropriate transition in scale to neighbouring development;

Schedule C

c) Compatibility of the land use to neighbouring land uses, with Schedule C
particular regard to potential adverse effects through noise, odour
and other disruptions to nearby residents
d) Municipal servicing of the site, including the municipality’s capability Section 4.3
to service the site and the adequacy of adjacent infrastructure
e) Provisions for adequate landscaping, buffering, screening and Schedule C
lighting of the development, with consideration given to the types of
impacts that may be felt by adjacent properties
f) Provisions regarding preservation of mature trees and planting of Schedule C
trees on disturbed areas of the development
g) The provision of suitable pedestrian, cycling, and motor traffic Schedule C
circulation with particular regard to ingress and egress from the site,
traffic flows and parking and bicycle parking
h) Adequacy of existing and proposed road networks to service the Schedule C
proposed development, including walkways and sidewalks and Subsection 3.4.2
further active transportation infrastructure
Section 3.6
i)

Parking requirements shall be guided by the standard of the zone; Land Use By-law 6.1(b) exempt
deviations from the regular requirements must be reasonable and from requirements for
minimum parking spaces
well justified

j)

Parking lot design shall consider ease of movement for pedestrian Schedule C
and vehicular traffic
Subsection 3.4.2

k) Provisions regarding signage and lighting that may be sensitive to the Subsection 3.4.4 (Signage)
overall visual amenity of the immediate area and safety issues
Subsection 3.4.8 (Lighting)
l)

Protection of watercourses and/or wetlands including sedimentation Subsection 4.1.2
mitigation practices to be prepared by a qualified professional

m) Methods of stormwater management on-site and methods used to Subsection 4.2.4
control runoff and erosion on neighbouring properties
n) The impact of new development on emergency response

Page 10 of 23

Subsection 4.3.3

infrastructure
o) If parts of the proposal are located in any floodplain, the applicable Policy ES22 (Above)
sections of the Land Use By-law and/or this strategy shall be satisfied
p) If parts of the proposal are located in a zone protecting municipal Not Applicable
drinking water well heads, the proposal shall credibly demonstrate
that no adverse effects on the drinking water supply can occur
through the development
q) If the proposal is in proximity to the railway line, the ‘Guidelines for Principle Main Line: 30 m
New Development in Proximity to Railway Operations’, as issued by Secondary Main Line: 30 m
the Federation of Canadian Municipalities, shall be considered to an
65 m from Railway
extent deemed reasonable by Council
r) Any other matter of planning concern

None Identified

s) Time limits for the application for a development permit and the Sections 6.3 and 6.4
initiation and completion of construction
t) The establishment of hours of operation and maintenance of the Section 3.7 (Hours)
proposed use; and
Section 3.8 (Maintenance)
u) That a performance surety of an appropriate value has been agreed Subsection 3.1.1(c)
upon, which enables the Town to access funds for completion of
works on-site in case of a contractual breach
Policy CE11
Council shall, when considering amendments to the Town of Antigonish Municipal Planning Strategy or
Land Use By-law, and when considering applications for development agreement pursuant to Policy
ADM16, require the following:
a) The applicant shall post a sign or signs advertising the proposed June 22, 2022
development on the subject property;
b) Minimum size of ARCH D, be posted in a location that is within 3 m
of a public right-of-way and be clearly visible;
c) Posted before the final Planning Advisory Committee meeting and
remain in place until after the Public Hearing; and
d) Written in plain language and contain the civic address of the
property; the name or company name of the applicant; a description
of the proposed development and instructions on how to obtain
more information and how to become involved in the process;
e) the Town will mail out an information package to all property owners Hand Delivered June 23, 2022
within 30 m of the property lines of the proposed development;
f) the Town will place up-to-date reports and background information Ongoing
regarding the proposed development on the internet and provide
contact information for those who wish to learn more information or
make public comment.
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Appendix B – Development Agreement
THIS DEVELOPMENT AGREEMENT made this ________ day of _______, AD 2022,
BETWEEN:
PARADIS INVESTMENTS LIMITED of 51 Anchor Lane
Antigonish, Province of Nova Scotia (hereinafter called
the “Developer”).
OF THE FIRST PART
-andTOWN OF ANTIGONISH, a body corporate, in the
County of Antigonish, Province of Nova Scotia
(hereinafter call the “Municipality”).
OF THE SECOND PART
WHEREAS the Developer has good title to lands known as PIDs 01229590, 01229608,
01229616, 01229624, 01295336, 01295344, 10081347 and 10135291 located at 23 Main Street
in the Town of Antigonish, Nova Scotia, and which said lands (hereinafter called the “Property”)
are more particularly described in Schedule A of this Agreement;
AND WHEREAS pursuant to Part 1, Section 1.9 of the Land Use By-law of the Town of
Antigonish, the Developer has requested permission to develop a mixed-use retail commercial
and professional office building by Development Agreement on the Property;
WITNESS that in consideration of the sum of One Dollar ($1.00) now paid by the Developer to
the Municipality (the receipt of which is hereby acknowledged) the request to change the use of
the Property is agreed upon by the Developer and the Municipality subject to the following:
PART 1: DEFINITIONS
1.1

Words Not Defined under this Agreement

All words unless otherwise specifically defined herein shall be as defined in the Land Use By-law
of the Town of Antigonish, as amended from time to time. If a term is neither defined in this
document nor in the land use by-law, its customary meaning shall apply.
1.2

Definitions Specific to this Agreement

Pursuant to Section 1.1, the following words used in this Agreement shall be defined as follows:
Performance Surety means a financial guarantee provided to the Town by means of a bank letter
of credit, bond or cash deposit, which the Town can use to complete construction works according
to the terms of this Development Agreement in case of a contractual breach by the Developer.
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PART 2: GENERAL PROVISIONS
2.1

Applicability of Agreement

The Developer agrees that the Property shall be developed and used only in accordance with and
subject to the terms and conditions of this Agreement.
2.2

Applicability of the Land Use By-law

Except as otherwise stipulated by this Agreement, the development of the Property shall comply
with the Land Use By-law of the Town of Antigonish;
2.3

Applicability of Other By-laws, Statutes, and Regulations

2.3.1 Subject to the provisions of this Agreement, the Developer shall be bound by all By-laws
and regulations of the Municipality as well as by any applicable statutes and regulations
of the Province of Nova Scotia and the Government of Canada;
2.3.2 Further to Subsection 2.3.1, the Developer shall receive any necessary approvals from the
Town, including but not limited to a Town Servicing Permit and permission to perform
works in the municipal right-of-way, prior to any development or building permits being
issued.
2.3.4 Further to Subsection 2.3.1, the Developer shall receive any necessary approvals from the
Fire Marshall’s Office and shall meet all the “Barrier-Free” or “Handicap Access” provisions
of the National Building Code.
2.4

Schedules

The following schedules constitute an integral part of this Development Agreement:

2.5

Schedule A

Property Description;

Schedule B

Site plan with servicing and Landscaping provisions; and

Schedule C

Building Elevation Plans.

Conflict

2.5.1 Where the provisions of this Agreement conflict with those of any other applicable
Municipal by-law (other than the Land Use By-law to the extent varied by this Agreement),
or any provincial or federal statute or regulation, the higher or more stringent
requirements shall prevail.
2.5.2 Where the written text of this Agreement conflict with information provided in the
Schedules attached to this Agreement, the written text of this Agreement shall prevail.
2.6

Cost, Expenses, Liabilities, and Obligations

2.6.1 The Developer shall be responsible for all cost, expenses, liabilities, and obligations
imposed under or incurred in order to satisfy the terms of this Agreement and all Federal,
Provincial, and Municipal laws, by-laws, regulations, and codes applicable to the Property.
2.6.2 The Developer shall be responsible for all cost, expenses, liabilities, and obligations
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resulting from necessary works in the town right-of-way which are required to provide
adequate servicing of the Property.
2.6.3 Notwithstanding subsection 2.6.2 above, the costs, expenses, liabilities and obligations
mentioned shall be limited to those directly related to connecting to the Town’s existing
water and sewer system.
2.6.4 This agreement does not relieve the Developer from providing the necessary information
relative to the application for any and all municipal approvals and/or permits associated
with this development and more specifically the developer shall provide engineered
drawings with respect to building construction, water and fire protection, sanitary and
storm sewer, and electrical services.
2.7

Provisions Severable

The provisions of this Agreement are severable from one another and the invalidity or
unenforceability of one provision shall not affect the validity or enforceability of any other
provision.
PART 3: USE OF LANDS AND DEVELOPMENT PROVISIONS
3.1

Requirements Prior to Approvals

3.1.1 No development permit shall be granted for the development unless:
a) Final drawings submitted for development approval conform in the opinion of the
Development Officer to this agreement and to the schedules listed in Section 2.4.
b) The Developer has finalized the consolidation of lot PIDs 01229616, 01295336, and
10135291 as shown generally on “Schedule B: Site plan with servicing and landscaping
provisions”.
c) The Developer has posted a performance surety, satisfactory to the Municipality, in the
amount of $25,000 and valid for a period of eighteen months from the issuing of
building permits or when full occupancy is granted.
3.1.2 The Developer shall not occupy or use the Property for any of the uses permitted by this
Agreement unless Building and Occupancy Permits have been issued by the Municipality.
No Occupancy Permit shall be issued by the Municipality unless and until the Developer
has complied with all applicable provisions of this Agreement and the Land Use By-law
(except to the extent that the provisions of the Land Use By-law are varied by this
Agreement) and with the terms and conditions of all permits, licenses, and approvals
required to be obtained by the Developer pursuant to this Agreement.
3.2

General Description of Land Use

3.2.1 The use of the Property permitted by this Agreement shall be a mixed-use retail
commercial and professional office building.
3.2.2 Accessory uses that do not interfere with the intent of the Development Agreement or
any of its Schedules may be permitted by the Development Officer if they comply with all
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requirements of the Land Use By-law.
3.3

Building requirements

3.3.1 The exterior design of the building shall generally comply with Schedule C and meet the
Design Requirements of the Downtown Mixed Use (MU-1) Zone.
3.3.2 Further to subsection 3.3.1 and notwithstanding the design requirements of the
Downtown Mixed Use (MU-1) Zone the Primary Entranceway to the building will be as
shown on Schedule C.
3.3.3 Further to subsection 3.3.1 the design of the roof may be changed from a peaked roof to
a flat roof with parapets.
3.3.4 Any lighting mounted to the building shall be directed away from adjoining properties
such that neighbouring properties will not be affected.
3.4

Site planning

3.4.1 The location of the building, parking space, refuse collection, walkways and the driveway
shall be governed by Schedule B.
3.4.2 Notwithstanding subsection 3.4.1 the layout of parking spaces shall be such that the
developer provides suitable pedestrian, cycling, and motor traffic circulation with
particular regard to ingress and egress from the site, traffic flows and parking and bicycle
parking and takes into consideration ease of movement for pedestrian and vehicular
traffic. Further, the developer will work with the Town with respect to the timing of
sidewalk, bicycle lanes and site entrances improvements to coincide these improvements
with the pending Active Transportation (AT) Plan, if a completed AT plan is available.
3.4.3 The developer shall provide a landscaping plan prepared by a qualified person.
Landscaping and floodproofing are to be interconnected to serve hydrotechnical and
aesthetic purposes at the same time.
3.4.4 Signage shall comply with the requirements of the Town of Antigonish Land Use By-law
and/or be as generally shown in Schedule C.
3.4.6 Storage shall only be permitted in the garbage collection area shown on Schedule C.
Garbage shall be stored in containers and adequately screened by the construction of an
enclosure such that containers are not plainly visible from Main Street.
3.4.8 Lighting shall be directed to driveways, parking areas, loading areas, building entrances
and walkways and shall be arranged so as to divert the light away from streets, adjacent
lots, and buildings and shall use metal halide, incandescent or fluorescent lighting (white
light) or similar lights. Low-pressure sodium lights are not permitted.
3.4.9 The Developer shall include lighting details on the detailed plans submitted for
Development Permits when submitted to the Development Officer for review to
determine compliance with this Agreement.
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3.6

Bicycle Facilities

3.6.1 One multi-cycle bicycle rack shall be provided in the development. Racks must allow
bicycles to be secured by their frame, and not just by their tires.
3.6.2 Bicycle parking shall be located no more than 15 metres from an entrance. Where there
are shelters such as building awnings or overhangs or special purpose-designed shelters
that protect bicycles from the elements, bicycle parking may be located up to 30 metres
from an entrance
3.6.3 All bicycle parking spaces shall be located on hard surfaces in areas that are visible and
well illuminated
3.6.4 Appropriate clearance must be provided around the rack, between the rack and any
pedestrian pathways, and between the rack and any other obstructions, walls, or hazards.
3.7

Hours of Operation

Hours of operation shall not be restricted by this agreement.
3.8

Maintenance

The Developer shall maintain and keep in good repair all portions of the development on the
Property, including but not limited to, the exterior of the building, fencing, walkways, recreational
amenities, parking areas and driveways, and the maintenance of all landscaping including the
replacement of damaged or dead plant stock, trimming and litter control, garbage removal, snow
and ice control of walkways and driveways.
PART 4: MUNICIPAL SERVICES, AND ENVIRONMENTAL PROTECTION
4.1

Off-Site Disturbance

4.1.1 Any disturbance to existing off-site infrastructure resulting from the development,
including but not limited to streets, sidewalks, curbs and gutters, street trees, landscaped
areas, and utilities shall be the responsibility of the Developer, and shall be reinstated,
removed, replaced, or relocated by the Developer as directed by the Development Officer,
in consultation with the Director of Public Works of the Municipality at the expense of the
Developer.
4.1.2 During the commencement of on-site works, the Developer shall comply with the Erosion
and Sedimentation Control Handbook for Construction Sites as prepared and revised from
time to time by Nova Scotia Environment by providing the development officer with a
detailed soil erosion and sedimentation prevention plan done by a qualified person.
4.2

Flood Remediation Provisions

4.2.1 All proposed structures will be at least 0.1m (measured at finished floor elevation) above
the established 1:100-year flood elevation indicated on mapping prepared by CBCL in
2019. The flood elevation shall be established by using the transect mapping of the study
(Schedule D of the Municipal Planning Strategy);
4.2.2 Notwithstanding subsection 4.2.1 where alternative flood protection measures (such as
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flood log building protection systems) are permitted and proposed the floor level of the
main building may be lowered.
4.2.3 A hydrotechnical study, carried out by a qualified person, which shows that the proposed
development will not contribute to upstream or downstream flooding or result in a change
to floodwater flow patterns will be submitted to the development officer prior to
development permits being issued.
4.2.4 The developer will provide a stormwater management plan identifying and implementing
methods to control runoff and erosion on neighbouring properties.
4.2.5 Soil cuts must not result in long-term ponding and further, shall provide storage at a
similar, or lower level than that of the area being filled for floodproofing purposes.
4.2.6 The developer holds the Town harmless from future responsibility related to flooding
relative to this development and the provisions under this Flood Remediation Provisions
section.
4.3

Municipal Services

4.3.1 The developer will install Backflow Prevention (BFP) Devices as required by the Town’s
Public Works Department to prevent backflow and possible contamination to the potable
water supply. The type of BFP device is based on the degree of hazard that the building
use represents to the drinking water supply. Backflow prevention devices must be
specified out by a professional engineer or certified plumber, in accordance with the CSA
B64.10 and CSA B64 series, to determine the degree of hazard.
4.3.2 Installations for water and sewer services (including, if required storm sewers) shall
comply with the requirements of the Town’ Public Works Department.
4.3.3 The Town does not guarantee water pressure of sufficient strength to meet any fire
suppression requirements of the Fire Marshall’s Office and/or of the National Fire Code
for the proposed development. Providing sufficient water pressure if and when such fire
suppression is required is solely and completely the responsibility of the developer.
PART 5: AMENDMENTS
5.1

Non-Substantive Amendments

The following items are considered by both parties to be non-substantive and may be amended
by resolution of Council:
a) Minor changes to the site and landscape planning on Schedule B;
b) Changes to the amount or the duration of the performance surety; or
c) Changes to Sections 6.3 and 6.4 of Part 6.
5.2

Substantive Amendments
Amendments to any matters not identified under Section 5.1 shall be deemed substantive
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and may only be amended in accordance with the approval requirements of the Municipal
Government Act.
PART 6: REGISTRATION, EFFECT OF CONVEYANCES, AND DISCHARGE
6.1

Registration

A copy of this Agreement and every amendment or discharge of this Agreement shall be recorded
at the Registry of Deeds or Land Registry and the Developer shall incur all costs in recording such
documents.
6.2

Subsequent Owners

6.2.1 This Agreement shall be binding upon the parties hereto, their heirs, successors, assigns,
mortgagees, lessees, and all subsequent owners, and shall run with the Property that is
the subject of this Agreement until this Agreement is discharged by Council.
6.2.2 Upon the transfer of title to any lot(s), the subsequent owner(s) thereof shall observe and
perform the terms and conditions of this Agreement to the extent applicable to the lot(s).
6.3

Commencement of Development

This agreement or portions of it may be discharged at the discretion of the Municipality with or
without the concurrence of the property owner if construction has not commenced within two
years of the signature of this document or construction has not been completed within four years
of the signature of this document.
6.4

Completion of Development

This agreement will be discharged at the request of the developer upon the completion of the
project and the satisfactory fulfillment of the terms of the agreement.
PART 7: ENFORCEMENT, AND RIGHTS AND REMEDIES ON DEFAULT
7.1

Enforcement

The Developer agrees that any officer appointed by the Municipality to enforce this Agreement
shall be granted access onto the Property during all reasonable hours without obtaining consent
of the Developer.
7.2

Failure to Comply

If the Developer fails to observe or perform any condition of this Agreement after the
Municipality has given the Developer thirty (30) days written notice of the failure or default, then
in each such case:
a) The Municipality shall be entitled to apply to any court of competent jurisdiction for
injunction relief including an order prohibiting the Developer from continuing such
default and the Developer hereby submits to the jurisdiction of such Court and waives
any defense based upon the allegation that damages would be an adequate remedy;
b) The Municipality may enter onto the Property and perform any of the covenants
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contained in this Agreement or take such remedial action as is considered necessary
to correct a break of the Agreement, whereupon all reasonable expenses, whether
arising out of the entry onto the Property or from the performance of the covenants
or remedial action, shall be either reimbursed from the performance surety specified
in Clause 3.1.1 c), or constitute a first lien on the Property and be shown on any tax
certificate issued under the Assessment Act; or,
c) The Municipality may, by resolution, discharge this Agreement whereupon this
Agreement shall have no further force or effect and henceforth the development of
the Property shall conform with the provisions of the Land Use By-law.
7.3

No prejudice of non-enforcement

Any choice by the Municipality to take no action on a breach of this Agreement by the Developer
shall not bar the Municipality from exercising its rights under this agreement on any other breach.

WITNESS that this Agreement, made in triplicate, was properly executed by the respective
Parties on this _____day of __________ 2022.
SIGNED, SEALED and DELIVERED
in the presence of
____________________________
Witness
____________________________
Witness

)
)
)
)
)
)
)
)
)
)

TOWN OF ANTIGONISH
per:
___________________________________
MAYOR
___________________________________
CHIEF ADMINISTRATIVE OFFICER / CLERK

Dated at ________________________, in the Town of Antigonish, Province of Nova Scotia on
the ____________ day of ________________________, 2022.
SIGNED, SEALED and DELIVERED
in the presence of
____________________________
Witness
____________________________
Witness

)
)
)
)
)
)
)
)
)
)

DIRECTOR:

___________________________________

___________________________________

Page 19 of 23

Schedule A – Property Description
To be provided after subdivision consolidation
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Staff Report
Schedule B – Site plan with servicing and landscaping provisions
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Schedule C – Building Elevation Plan

Page 22 of 23

Staff Report
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