STAFF REPORT
To:

Town of Antigonish Planning Advisory Committee
Town of Antigonish Council

From:

Municipal Planning Staff (Eastern District Planning Commission)

Date:

December 05, 2018

Reference: Proposed amendment to development agreement No. DA-98-4 (including
amendments) on 110 St. Ninian St increasing the number of residential units by
two (from 29 to 31)
Summary:

Overview

The owners of the apartment building at 110 St. Ninian
Street (known as the former Parish Centre) applied to
amend the development agreement in effect for that
property by increasing the number of dwelling units by
two. The reason for the application is the developer’s
desire to split two of the three-bedroom units in the
building into one-bedroom and Bachelor suites.
Planning staff analyzed the impacts of the primarily
interior reconfiguration of the building and decided that
it is in line with all relevant policies for apartment
buildings. Planning staff therefore recommend Council
adopt an amendment to the development agreement
which will a) increase the number of dwelling units by
two, and b) simplify the amending terms of the
agreement, should future interior conversion be required.

Address:

110 St. Ninian Street

PID#:

10055895

Owner:

Asset Management Ltd

Zone:

Residential Multiple
Density (R-3)

Status:

Regulated by
Development Agreement

Site Visit:

September 05, 2018

Application:

To add two units

Background:
This report was prepared following an application by
Asset Management Ltd. (the property owners) to amend
the Development Agreement regulating the existing
apartment building at 110 St. Ninian Street in Antigonish.
The owners requested to split two three-bedroom
dwelling units into one-bedroom and bachelor units,
thereby increasing the number of dwelling units by two.
The reconfiguration of units is a primarily an interior
project, not affecting the footprint or the locations of the

Figure 1: Front elevation of apartment building

main walls of the building. The reason for the proposed conversions is a changing rental market
demand, whereas – according to the developer – large apartment units are increasingly difficult to be
rented in Antigonish.

New entrance

Figure 2: The space behind these windows is subject to one of the planned unit reconfigurations. An exterior
entrance on the right (eastern) wall will provide independent access to the newly created dwelling unit.

Planning staff reviewed the existing development agreement to determine if a development permit for
this type of conversion can be issued as of right. The use of land on the above property is regulated by
Development Agreement ‘DA-98-4’ and its subsequent amendment ‘DA 2001-03’. The amended
development agreement allows 29 residential dwelling units on the property. The agreement further
defines the following matters not to be substantial and not to require an amendment to the
development agreement:
1. The requirements for commencement and completion of the construction works
2. Minor variation or modification of the plans and specifications of the development, if they are
not contrary to the spirit and intent of the development agreement
3. A reduction in the total number of dwelling units.
It is the opinion of planning staff that since the reduction of dwelling units is singled out and therefore
not included under the second item of the above listing, it means conversely that an increase in the total
number of dwelling units is considered a substantial amendment and therefore requires an amendment
to the development agreement.
In the year of 2014, The Town of Antigonish Planning staff granted the property owners permission to
perform a similar internal building conversion increasing the number of units from 29 to 30 based on an
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exchange of letters. Based on the above analysis, we assume that this decision was the result of an
oversight. In order to move forward with the planned reconfiguration of units, the development
agreements needs to reflect an increase of dwelling units from 29 to 31. Consequently, the applicant
submitted the following request to the Town of Antigonish:
“I want to apply for an amendment to the DA for 110 St. Ninian St. to allow for an increase in the number
of units from 29 to 31. I would also like to insert a clause that units may be added in the future, if it doesn’t
alter the volume of the building. This avoids us running into this problem again.”
th
Mr. Issam Kadray, August 08 , 2018

Analysis
Parking
Development agreements may not be contrary to the intent of the Municipal Planning Strategy.
Whether a proposed residential multiple unit dwelling is compliant with the planning strategy is
primarily determined by means of Policy P-4.1.9.1. Since the subject proposal relates to an interior
conversion of an existing building, most criteria mentioned in this policy (e.g. height of building,
location, design etc.) are irrelevant. The only applicable criterion is the requirement for adequate
parking space, which reads:
“Parking shall be as prescribed in the LUB. In the case of developments designated for seniors, or
ones which are located proximate the downtown core, a variance may be considered;” (p.15
MPS)
The currently valid development agreement requires the owners to provide a minimum of
25 parking spaces for the 29 unit apartment building. During the site visit it was determined that the
parking area is composed of a mix of compacted gravel and crusher dust. Consequently, it was not
possible to establish the exact amount of available parking spaces, but it appears that the currently
provided parking area is capable of accommodating an approximately matching amount of vehicles.
A conversion of two three-bedroom units into a one-bedroom unit and a bachelor apartment in each
case will regularly result in the increase of parking requirements by one additional space, as
demonstrated in the following calculation:
Parking requirement triggered by 5.24
3 d) of Land Use By-law
One space per Dwelling Unit
0.25 parking spaces for each bedroom
over one
One guest parking for every four
dwelling units or portion thereof
TOTAL

Conversion of 2x 3BR to
2x 1BR + 2x Bachelor
Adds two units
Removes four extra bedrooms
Increase from 29 to 31 is still a portion
of 32, i.e. no difference

Resulting parking
requirement change
+2
-1
0
+1

Table 1: Regular increase of parking space requirements
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Due to the discretionary approach to parking included in policy P-4.1.9.1 (4), which creates flexibility for
parking standards on properties in proximity to the Commercial Downtown zone, it is advisable to waive
that requirement for one additional parking spot, as it would seem unreasonable to request
construction works in the parking area to allow for unit conversions internal to the building.
Implications for infrastructure and services
Similarly to Policy P-4.1.9.1, most aspects of P-8.2.5 (the general policy for all development agreements)
apply to new developments and bear no relevance in the case of interior building conversions. Only
clause 2) shall be considered in more detail, which examines possible implications for municipal services
such as fire protection, water, sewer and road networks.

Figure 3: Drawing demonstrating the conversion of one of the units as well as current location of sprinkler heads (in yellow)

The developer submitted a drawing of the unit conversions, overlain with the current location of
sprinkler heads (see Figure 3). While this is to be verified at the stage of the building permit, the
sprinkler heads appear to cover all newly created rooms. The development agreement will specify that a
professional engineer shall assess the adequacy of the sprinkler system after the unit conversion. In the
event that the municipal service laterals need to be enlarged; the developer shall bear the associated
cost. The municipal water and sewer lines on St. Ninian Street are capable of accommodating service
level increases that may result from the proposed unit conversions.
Request from property owners
Mr. Kadray applied on behalf of Asset Management Ltd. to introduce provisions to the development
agreement which would allow to perform similar unit conversions without amending the development
agreement in the future. Planning staff agrees that such a modification of the agreement document can
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be mutually beneficial, as long as the creation of new units is tied to an assessment of the sprinkler
system as well as the creation of additional parking space in line with the Municipal Planning Strategy
and Land Use By-law. The proposed amendment to the development agreement alters the section
regulating non-substantive amendments accordingly.
Conclusion and recommendation:
The Municipal Planning Strategy highlights the importance of the Town’s role as a regional service
centre for the local economy and the need to promote the Downtown area as a part of that vision. To
have a customer’s base made of residents living in close proximity to businesses is an important
contribution to the viability of the Downtown.
In consequence of the above, planning staff deems apartment vacancies in close proximity to the
Downtown designation to be contrary to the public interest. Since the analysis of the planning
application did not detect any conflicts with the intent of the plan or with relevant policies from the
municipal planning strategy, staff recommends Council to approve the amendments in accordance with
Appendix A to this staff report.
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Appendix A – Amendment to development agreement
THIS DEVELOPMENT AGREEMENT made this ________ day of ________, AD 2018,
BETWEEN:
ASSET MANAGEMENT LIMITED of 203-604 Bedford Hwy,
Halifax, Province of Nova Scotia (hereinafter called the
“Developer”).
OF THE FIRST PART
-andTOWN OF ANTIGONISH, a body corporate, in the County of
Antigonish, Province of Nova Scotia (hereinafter call the
“Municipality”).
OF THE SECOND PART
(Jointly referred to as “The Parties”)
WHEREAS the Developer and the Municipality have agreed on the use of lands known as PID
10055895 (hereinafter call the “Property”) by virtue of Development Agreement DA-98-4, registered as a
burden against the property in the Antigonish County Registry of Deeds, Book 335, Page 653;
AND WHEREAS the agreement regarding the use of land was amended by mutual agreement by
virtue of Development Agreement DA 2001-03, registered as a burden against the property in the
Antigonish County Registry of Deeds, Book 377, Page 606;
AND WHEREAS both parties intend to further amend the agreed use of land;
WITNESS that in consideration of the sum of One Dollar ($1.00) now paid by the Developer to the
Municipality (the receipt of which is hereby acknowledged) the request to change the use of the
Property is agreed upon by the Developer and the Municipality subject to the following:

DEFINITIONS
The Definition of “Development” from the original Development Agreement (including its amendment)
is altered to mean “the construction of 31 dwelling units at 110 St. Ninian Street”.

TERMS
The following agreements shall be added to the “Terms” section of the development agreement:
1. Prior to obtaining the building permit, a professional engineer shall confirm the adequacy of the
sprinkler system for the fire protection of the converted dwelling units.
2. In the event that interior unit conversions on the Property will result in increased municipal
water and/or sewer service levels, the Developer shall be responsible for all cost associated with
the enlargement of water and/or sewer laterals.

AMENDMENT
Section “5.4 Amendment” of the original Development Agreement (including its amendment) is revoked
and replaced by the following agreement regarding amendments:

With the exception of matters which the Parties do not consider to be substantive, the amendment of
any other matter shall be deemed substantive and may only be amended in accordance with the
requirements of the Municipal Government Act.
The following matters in this Agreement are considered not to be substantive:
1. A minor variation or modification of the plans and specifications of Schedule ‘B’, if such variation
or modification is not contrary to the spirit and the intent of this Development Agreement.
2. A reduction in the total number of dwelling units.
3. An increase of dwelling units that is a result of an interior reconfiguration of the building,
provided that such a reconfiguration does not change the footprint or floor area of the building,
does not negatively affect the adequacy of the fire protection system and does comply with the
parking requirements specified in the Town of Antigonish Municipal Planning Strategy and Land
Use By-law.

ORIGINAL AGREEMENT IN FORCE
In all other aspects the Development Agreement DA-98-4, as amended by Development Agreement DA
2001-03, shall remain in full force and effect and shall apply to this amending agreement where
appropriate.
Dated at ________________________, in the Town of Antigonish, Province of Nova Scotia on
the ____________ day of ________________________, 2019.
SIGNED, SEALED and DELIVERED
in the presence of

____________________________
Witness

)
)
)
)
)
)
)
)
)
)
)
)

TOWN OF ANTIGONISH
per:

___________________________________
MAYOR

___________________________________
CHIEF ADMINISTRATIVE OFFICER / CLERK

Dated at ________________________, in the Town of Antigonish, Province of Nova Scotia on
the ____________ day of ________________________, 2019.
SIGNED, SEALED and DELIVERED
in the presence of

DIRECTOR:

____________________________

)
)
)
)
)

Witness

)

ASSET MANAGEMENT LIMITED

___________________________________

