STAFF REPORT

To: Antigonish CountyPlanning Advisory Committee
AntigonishCounty Council

From: Planning Staff (EDPC)

Date: July 24, 2017

Reference: Request for a Developmenfgreementby Clifton Development Limitedor the
LINR LISNIe f20FG4SR Fd tL51 wmamncnot 2Y
apartment building

Recommendation:
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That Municipal Councdpproves a Development
Agreement between the Municipality of the
County of Antigonishand Clifton Development
Limited to construct a six (6) unit resident
dwelling on a vacant lotat Poperty Identifier; ¢2 {12ti o n dyu® § p¥Ful

MAMACANOT 2Y b2FKQa t | {AGSa+A! LINKEEf RAMm
Wdzf € My X HAMm

Information:

The Planning Commission received an application to enter into a development agreement from
Strumon behalf of Clifton Developmenisn February27", 2017. The proposal involves the
construction of a multiple unit residential building thatll containsix(6) units.The propery is
locatedat the end of theNoah®@ Parkcukde-a O 2 FF 2 F, Spvany\@l®y, Anfigbnish | &
County and the propertis currently zoned as Residential{l]R See Zoning Map, Page 2.

A development agreement provides an approach to development control which is more flexible
than traditional zoning mechanisms. The natufetlte agreement allows advisory committees

to safeguard and retain the general aesthetic of the neighbourhood as well as enforce due
regard for natural environment issues such as land grading, drainage and plant life. When
preparing such a documendtaff will refer to the evaluation criteria contained in the Municipal
Planning StrategfMPS)nd include the relevant items in the agreement.

Analysis:

The Antigonish Fringe Municipal Planning Strategiymits this type of multiple unit residential
development through a development agreement. Specifically, Polityi 1 (c) permits multiple
unit residential uses with five (5) or more dwelling units according to Pelcy§2which allows

Council to approve multiptenit dwellings of 5 units or greater withithe Residential



Designation by development agreement and lists the criteria with which to evaluate the
proposal.Council is required to give regard to whethéetproposed developmenneets the
requirements of theMultiple-unit Re&dential (R2) zoneand whether the development is
compatible with the surrounding neighbourhood specifically giwingsideration toamenity

space, parking anduilding design and the provision dfarriers, berms, fences and/or
landscaping as part of the resident@dévelopmentto minimize the effects on adjacent land

uses Thefull list of criteriaisounR Ay ! LILSYRAE W!I Q 2F (KA&a NBLZ NI
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A second site visit was conducted on July 18, 2017 to observe the newly completed
RSOSt2LIYSyida |ft2y3 b2l KQaighbduikdod. It waR obsek/&l theéxK | NI O
the proposed design of the structure will be aesthetically consistent with the surrounding
RSOSt2LIySyda Fft2y3a b2FKQa tIFN] O0APSPd AAYAL | NJ
proposed developmenwill take advatage of the slope of the sitesuch that only twoand a

half storeys face the road. (S&@ont andRight Elevatiog Page 3.
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The size of the structure is compatible with adjacesgidentialbuildings and the size of the lot
is sufficient to accommodate the six unit dwelling, the total size of the I828O m?2 (34,86
ft2) and the zoning requires only 120& (13,000 &) for a six unit buildingThere is a minimum
area to be dedicated ast@enity space or open space required by th& Rone. For a six unit
building the minimum open space area is 44 6am430 f&.

While the proposed apartment buildindgront

yard setback of 6.1 metres (20 feetoes not
meet the 7.6 metres (25 feetgzone requirement
the developmentdoes meet all the other R
zone requirementsA development agreement| -
however does allow forflexibility in addressing
zone standards and moving the building closer
the road allows for a better utilization of thete g —
given the steep grade at the back. Also the b
of a culde-sad®@ concavefront lot line pusles

the building back further. A reduced front yar Right Elevation
compensatsfor the configuration of the lot. e




The development provides sufficient
access to parking for the residents of
the building, allocatingeight parking
spots to the southwest of the culde-
sacincluding one barriefree parking
space The parking reduction from
nine spaces also allowed for a more |
optimal placement of the garbage
receptacles which will be enclosed
There has been consideration giver
to the neighbouring dwellings located
2y 1 YyYASQa instalbaént
of a privacy fence 1.5m in height
between the parkindot and adjacent properties which will alleviate any disruption caused by
parking activities. In addition to thigonsideration has been given to landscapthg berms
surrounding the develpment andprovidinga communal amenity spaceith a garden and
sitting area $ee Site Plan Page 6).

Figure 1: Proposed site looking northeast.

In consideringa development agreement the proposal muatso be in conformance with
ImplementationPolicy 11.12 and meet the criteria set out in th@olicy. Correspondence was
sent to various Municipal departments for comments related to the proposed development.

The Municipality hasstated that there is no finandiaburden on the Municiglity for the
proposed rezoningAlso, the Director of Public Works affieehthat the lot iscapable of being
serviced by municipal water and
sewer servicesln addition, both

Town and County Volunteer Fire
Departmentssay that the proposed
development can be adequately
serviced by firefighting services.
There are also sufficient school,
recreation and community facilities
AY LINPEAYAGER i
according to the Recreation
Department for the Municipality.
The criteria for a development
agreementare listed in full in the
Bummary of Evaluation Crite€im

I LILISYWR®E W

Figure2: St eep grade down towards




The proposed dwelling will be on parcel of landwith some significant grade differences,
however, there isa flatarea of landwhere the poposed building will be locatedNova Scotia
Environmentno longercommentson applications like this but the development agreement
requires that an erosion and sedimentation plan be prepared for the proposed development.
Prior to the commencement of amynsite works on the Lands, including earth movement or
tree removal other than that requiredor preliminary survey purposes, or associated with
offsite works, the Development shall have prepared by a Professional Engineer and submitted
to the Municipalitya detailed Erosion and Sedimentation Control Plan. The plan shall comply
with the Erosion and Sedimentation Control Handbook for ConstruSlii@s as prepared and
revised from time to time by Nova Scotia Environment.

Policies41.13 and-1.14 arebothd 8 ONB G A2y I NB LI2f AOASa F2NJ / 2dzyC
of instances these criteria will not be applicable to a proposed development and staff have
identified them as such in the Appendix to the staff report however given the steepness of the
property staff did ask the developer to providd RSiGlF Af & 2F GKS SEA&G.
environmental characteristics of the proposed site including information regarding topography,
O2yi2dz2NAX St S@IGA2Yy AT R Snjoimatry &as usgd fiotdeNI £ RN
engineeringirm to provide a preliminary storm water management plan.
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Conclusion

The proposed development complies with the criteria set out for development agreements
the Antigonish Fringe Municipal Planning Strategy. The proposed development is to coastruct
six unit dvelling on the property witiPID#10106037 presently owned by Clifton Development
Limited, andf 2 OF G SR 2y b2FKQa tFN] Ay GKS {&f @Iy
Antigonish.Theproposed development is located on a propertyapproximately 3240 square
metres and idocated in the Residentiddesignationand subject to the development meeting

the evaluation criteria as outlined in the development agreememgets the intent of the
Municipal Planning Strategy

I+

The Municipality is dvised to enter intothe development agreemenattached to this staff
report betweenClifton Developmentimited and the Municipality of the County of Antigonish
with respect to the constructiorof a six unit residential dwelling subject to the terms and
conditions included in the agreement.
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Policy +1.12

In considering development agreements, in addition to all other criteria as set out in various policies of
planning strategy, Counahallhave regard for the following matters:

a. Whether the proposal is in conformance with the intent of this Strategy Complies See Staff Report
and with therequirements of all other applicable municipallayvs and
regulations;

b. Whether the proposal is premature or inappropriate by reasbthe:

() financial capability of the Municipality to absorb any costs relatin| Complies Email from
the proposal; Municipal Clerk 13/04/17

(i) adequacy of sewer and/or water services to support the proposal CompliesLetter from
Public Work4.8/4/17

(i) adequacyand proximity of school, recreation and other commun| Complies Letter from
facilities; Recreation 15/4/17

(iv) adequacy ofroad networks adjacent to, o leading to the| Approved lot at the end of
development a Culde-sac,

(v) potential for the contamination ofwatercourses or the creation ¢ Complies, Sectio®.3
erosion or sedimentatiorand




Appendix A: Summary of Evaluation CriterigContinued)

c. ThelLJ? G S#riRA 'Yl tdoB destruction of historical buildingand N.A.
sites.
d. AnS NP @idd § RA Y S yointroliplargpyepared by qualified Complies, see staff report
individual or company; Section 3.3
e. AstormwaterY | y I 3 Sp¥ad pfepared by a qualified individual or | Complies, see staféport
company.
Policy 1.13

It shall be the policy of Council that, when considering an application for a development agreement or
amendment to a development agreement, the agreemeray include but not be limited to the following:

a. The specified use argize of the structure or an expansion to an exist| N.A.

structure, and the max. floor area of additional or accessory uses;

b. The location of any structures within the development; { OKSRdzf S a&. ¢

c. The percentage of land area that may be built upon andsike of Meets R2 zone standards

yards, courts or other open spaces; Front Yard Varied.

d. The external appearance of any proposed buildings, the compatibilitf { OK SRdzZ S &/ ¢

with adjacent structures;

e. Access to streets and parking; Parkingreduced by one
space to accommodate
barrier free space

f. The landscaping or buffering of development, including fencing, treef { OK SRdzf S & . &

shrubs, walkways and outdoor lighting;

g. Signs; Must comply wih R2 Zone
signage requirements

h. The locatiorof any open storage and the screening of any open storg N.A.

areas from adjacent roadways and sensitive land uses;

i. Hours of operation; N.A.

j-  The ongoing maintenance of the development; 4.2.3 (b) of the Agreement

k. Minimum lot sizes; Zone Requirements

The minimum area of land required for any class of use or size of
structure

Zone Requirements




Appendix A: Summary of Evaluation CriterigContinued)

m. Regulating or prohibiting the use of land or the erection or use of Use Restricted to six unit
structures except for such purposes as may be set out; apartmentbuilding
n. The maximum density of the population within the development; and Zone Requirements
0. Any other similar matter that may be addressed ibsamd Use Biaw See Staff Report
that Council feels is necessary to ensure the general compatibility of
use and structures with adjacent areas.
Policy 11.14

Councilmay require that any or all of the following information be submitted by the developer or propert
owner with respect to any proposed development that is subject to a development agreement:

a. details of the existing physical and environmental characteristics o] Information Submitted
proposed site includingnformation regarding topography, contours
elevations, dimensions, natural drainage, soils, existing watercou
vegetative cover, size and location of dan

b. details of the proposed location, height, dimensions and use o { OKSRdzf S& & .
buildings or structures proposed to be built or erected on the lands

c. for lands on whichmunicipal servicing is not provided, informatiol| Not applicable. Municipal
regarding the provisio of water and sewage disposal; Services Provided

d. details of the proposed access and egress to and from the landg Parking lot and driveway
estimated traffic flows to bgeneratedand parking provisions; details provided. Traffic

Flows not requested.
e. information regarding theéntended hours of operation, open storag¢ N.A.

signs; and

details regarding the prasion of an appropriate landscape buffer
visual barrier, if required.

{ OKSRdzA S&a 4.




Appendix B: DEVELOPMENT AGREEMENT
THIS DEVELOPMENT AGREEMENT made this day of, AD 2017,
BETWEEN Clifton Development Limitedf 14 Bens Brae, Antigonish,

Nova Scotia B2G 2%3K SNBA Y TG SNJ OF f f SR (i K¢
OF THE FIRST PART

-and

MUNICIPALITY OF THE COUNTY OF ANTIGONISH, a body
corporate, in the County of Antigonish, Province of Nova
{O2GAF O6KSNBAYIFITFTOISNI OFftf GKS aa
OF THE SECOND PART

WHEREAS the Developer has good title to lands known d9P0B037on the Noah@ Pak culde-sacin

the Municipality of the County of Antigonish, Nova Scotia, and which said lands (hereinafter called the

Gt NPLISNII@é0o FNB Y2NB LI NIAOdz I NI &8 RS&EONROSR Ay { O

AND WHEREAS pursuant to Part (2), subsection 10(&k dintigonish Fringe Land Use-IBw, the

Developer has requested permission to eresix6) unit apartment building on the Property;

WITNESS that in consideration of the sum of One Dollar ($1.00) now paid by the Developer to the
Municipality (the recet of which is hereby acknowledged) the request to change the use of the
Property is agreed upon by the Developer and the Municipality subject to the following:

PART 1DEFINITIONS

1.1 For the purpose of this Agreement, all words shall carry their customary meaning except those
defined under PART-A, subsection 1(a) of the Antigonish Fringe Land Udaviay

PART 2GENERAL REQUIREMENTS

2.1  Except as otherwise stipulated by this Agrea¢he development of the Property shall comply
with the Antigonish County Fringe Land UsddBy;

2.2 Subject to the provisions of this Agreement, the Developer shall be bound by-lalv8yand
regulations of the Municipality as well as by any applieattatutes and regulations of the
Province of Nova Scotia;

2.3 Notwithstanding Section 2.2, where the provisions of this Agreement conflict with those of any
other provincial or federal regulations, #gws or codes, the more stringent requirements shall
apply;

2.4 The Developer shall assume full responsibility for meeting all obligations and financial liabilities

required to satisfy all federal, provincial or municipal regulationslalas or codes in force at
the present time, or at any time in tHeture;

10



25 Further to Section 2.2, the Developer shall receive any necessary approvals from the Fire
al NAKIFIffQa hF¥FFAOS FyR aklfft YSSG Ittt GKS a. | N
Nova Scotiduilding Cod&egulationsvhere applicable

2.6  All driveway and parking lot finishing, fencing and landscaping shall be completed prior to the
apartment building opening for occupancy.

PART 3USE OF LANDS ARBVELOPMENPROVISIONS
3.1 Schedules

The Developer shall develop the Lands in a manmkich, in the opinion of the Development Officer,
conforms to this agreement and the following Schedules attached to this Agreement.

Schedule A Legal Description of the Land(s)
Schedule B Site Plan
Schedule C  Building Elevations
3.2 Requirements Prior tApproval
3.2.1 No municipal development or construction permit shall be granted unless:

a) The Developer has submitted a Lot Grading Plan that has been prepared in accordance with
the requirements of Section 4.2 of this Agreement, and the plan has been\saphiy the
Antigonish County Municipal Engineer;

b) The Developer has submitted a Site Servicing Plan that has been prepared by a Professional
Engineer, and the plan has been approved by the Antigonish County Municipal Engineer.
This plan shall include statemts reflecting the following:

() the Developer shall install any necessary new sewer lines from the existing Municipal
sanitary lines to the new buildings separate from any existing sewer lines. These new
sewer lines shall meet the standards found in tanicipal Services Systems General
Srecifications Pursuant to the Subdivisionl8y, and;

(ii) the Developer shall install any necessary new water lines from the existing Municipal
water lines to the new buildings separate from any existing water lines. These new
water lines shall meet thetandards found in théviunicipal Services Systems General
Specifications Pursuant to the SubdivisionaBy

c) The Developer has submitted an Erosion and Sedimentation Control Plan signed off by their
9YIAAYSSNI Ia O2YLX eAy3 oAl Kudelikes. 5SLI NLIYSyda 27

d) The Developer has submitted a Storm Water Management plan by a qualified Professional
Engineer.

11



PART 4DEVELOPMENT OF THE PROPERTY:

4.1

4.2

USES PERMITTED

This Agreement shall permit the construction o$ia(6) unit apartment building ashown on
0KS arasS LI FHyyRySH OEKISRHZ 53 aA & { OKSRdA S a/ ¢
BUILDING AND SITE REQUIREMENTS

4.2.1 Special Design Requirements

Exterior cladding of the building shall be compatible with other types of exterior
treatment in the neighbourhod and as shown on the elevations attached to this
development agreemert & { OKSRdz S 4/ €

4.2.2 Parking

(@) Eight(8) parking spaces includingne (1)barrier free accesspacesas required by the
Building Code Regulatiorshall be provided as shownintheA ¢S t f Iy ¢ { OKSRdz

(b) the parking area shall meet all othparkingrequirementsas found inthe Antigonish
County Fringe Land Use-Byv;

(©) each parking space shall be clearly demarcated;
(d) the parking area shall be maintained with asphalt;

(e) lights used fo illumination of the parking lot shall be arranged to divert the light away
from the street, adjacent lots and buildings.

4.2.3 Site Layout
(@) ¢KS o0dAfRAY3 aKFff 06S LI OSR 2y GKS aAdGsS I a
(b) The grounds shall be rimained as follows:

) @aAGS NBYSRAFGAZ2Y YR RNIAYF3AS LI LY Ay I OC
construction shall begin

i) landscaped berms shall be providedzsa& 2 6y 2y (GUKS {AGS tfly of

i)y fencingalong the Southwest edge of the parking area shall be provided to act as a
barrier from automobile headlights shining on to abutting properties;

iv) if required by the storm water management plalt private storm water facilities
shall be maintained inapd order to maintain full storage capacity by the owner of
the lot on which they are situated.

v) maintaining landscaped areas and all sides of buildings free from litter and debris

vi) providing an amenity area consisting of a common garden and sétieg with the
sitting area done in concrete with benches and/or chairs.

4.24 Lighting

12



4.3

Lighting of the parking aremay be provided. Such lighting shall provide sufficient light
for parking spaces and walkways but shall not be directed in such a way that
neighbouring properties or roadways would be affected.

OPERATION AND MAINTENANCE OF PROPERTY

4.3.1 The Developeshall provide garbage receptacles which shall be
(@) emptied on a weekly basis, and
(b) screened or fenced to ensure a neat and clean appearance
(©) located as showim ScheduleBe @

4.32 The location of the garbage receptacle as determined in 4.3.Hmdve shall be
considered norsubstantiveso long as the new location meets the requirements of the
Land Use Blaw or in the case wherghe Municipality provides curbside pickup to the
buildingand a location is not required

PART StIMPLEMENTATON

5.1

5.2

53

54

55

5.6

5.7

¢KAa ! ANBSYSyil akKltt 06S O0AYRAYy3d dzly GKS 5S@S
and occupiers of the Property.

This Agreement shall be filed by the Municipality in the Registry of Deeds at Antigonish, Nova
Scotia and shall form a chargeencumbrance upon the Property.

The costs of recording and filing all documents related to this Agreement shall be paid by the
Developer.

The provisions of this Agreement are severable from one another and the invalidity or
unenforceability of one provision shall not prejudice the validity or enforcement of any other
provisions.

Upon breach by the Developer of any of the terms or coon$ of this Agreement, the
Municipality may, after thirty (30) days notice in writing to the Developer of the breach, enter
and perform any of the terms and conditions of this Agreement. It is agreed that all reasonable
expenses arising out of the entyr the performance of the terms and conditions may be
recovered from the Developer by direct suit and shall form a charge on the Property.

This agreement may be discharged at the discretion of the Municipality upon the completion of
the project and tle satisfactory fulfilment of the terms of the agreement.

This agreement or portions of it may be discharged at the discretion of the Municipality with or
without the concurrence of the property owner if construction has not commenced within two

yearsand/or construction has not been completed within three years of the signing of the

agreement.

13



Schedule ALot Description

The legal description of property is to be provided prior to agreement being signed.

Schedule BSite Plan
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Schedule CBuilding Elevations
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