Staff Report

Ta Antigonish Planning Advisory Committee
Antigonish County Council

From: Planning Staff (EDPC)
Date March 2Q 2017

Reference Development Agreement Application bipaniel MacDonald of Marble Holdings
Limited and John MacDonaldo allow for the construction ofan automatic and
self-serve carwash to be locatedbff of a new cuide-sac to be located
immediately across from 124 Beech Hill Ro@dm Hortons and Sobeys Express)
Beech Hill, Municipality of the County of Antigonish

Recommendation:

That Municipal Councadpprove the proposedDevelopment Agreemenattached to this staff

report betweenMarble Holdings Limitednd the Municipality of the County of Antigonish with
respect to the construction ain automatic and seferve carwash to be located off of a new
culde-sac to be located immediately across from 124 Beech Hill Road (Tim Hortons and Sobeys
Express) BeechHlill, Municipality of the County of Antigonistin a portion of property PID
01249846presently owned by John MacDondtmtaling approximately8290 square metresof

area (of a larger total property ofipproximately6.0 hectares)located in the Commecial
Designation andsubject tothe developmentmeeting the evaluation criterias outlined in the
developmentagreement

Information:

In October 0f2016 Planning Staffeceived an Description
application fromDaniel MacDonaldn behalf of  pesignation:  Commercial
Marble Holdings Limited to enter into an
agreement for a proposedutomatic and self
serve caiwash The proposed development
consists of 228quare metre building consisting
of four carwash bays, three selérve and one
automatiq as well as an equipment room and a final bay used for storBigecarwashwould
be locatedon Beech Hill Roadetween theNew 104 Highwayand the Old 104 Highway an
new proposed cutle-sac to be located directly across from the new rgrocery store, gas
station and coffee shapThe property is designateBommercial in the Planning Strajegnd
zonedGeneral CommercidG2) zone (See map 1, page 2.)

Zoning: General Commercial {&)
Context Map:  Site Map, Page 7
Area: 0.83 hectares 2.04 acres)

Policy E3.9 of the Municipal Planning Strateggnakes provision for consideringutomobile
sales andautomobile service stations within the General Commercia2)(€one according to
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the development agreement provisiorsd the Municipal Government ActTherefore he G2

zone permits automobile service stations by development agreement. The definition of
GFdzi2Y20AfS ASNBAOS ail (A 2ayis ashiolowsdK$ @ NI yE RSy 1IN
part of a building or a clearly defined space on a lot used for thél setke of lubricating oils,

diesel and gasoline and may include the sale of automobile accessories and the servicing and
minor repairing essential to the actual operation of motor vehicles. An automobile service
station may include an automobile car waestd/or convenience stoke.

The proposed developmernis to be locatedon a proposed culle-saclocated immediately
across from 124 Beech Hill Roaad running east up the gradét the bottom of the property
parallel with Beech Hill Road is a large exgstietland and marsh areéccording to the survey
plan the property rises from the marsh at approximately 11.0 metres to a height of 19.0 metres
at the Eastern proposed property lindhe carwashoriginally wasto be located above the
wetland between twogabian retaining wallbut the latest proposal has expanded the proposed
lot up the slope to allow for a less severe cut into the banith the exception of the marsh
area the property is covered with low grasses and a few large coniferous trees. Theareas

is characterized by low shrub growth and marsh grasses.

Development agreemeistprovide an approach to development control which is more flexible
than traditional zoning mechanisms. The nature of the agreement alkiaff to negotiate
safeguard whichretain the general aesthetic of the neighbourhoadd as well as enforce due
regard for natural environment issues such as land grading, drainage and plant life. When
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preparing such a documenstaff refer to the evaluation criteriawritten into the Phnning
Strategy(MPS)and include the relevant items in the agreemeds part of the application
process for development agreementrespondence wasent to the applicant and to the
various provincial and municipal departments as is required undeAtitgonishMPS

Analysis:

There are two sections of the MP
that specifically apply to such @
development agreement. The first
is Policyl-3.9, which is specific to =
the development It lists five
issues that Council shall havess
regard to in considering the
development agreement.

Street View fromBeech Hill Road -f;

The second specific section of th
MPS isPolicy I-1.13 which lists
evaluation  criteria to  be
considered forany development Street View from Old Highway
agreement (not justautomobile
service developmenjs

Policy E3.9 of the Municipal
Planning Strategy lists specific
considerations relating to
automobile service developments
The following is a synopsis of th
criteria, evaluation, agreements
and conditions (See Appendix A):

The first two criteria in Policy 43.9 relate to compatibility with meeting the & Zone
requirements and compatibilitadjacent land uses. For the purposes of this agreement staff
considered thenew commercial developmerbcated alongBeech Hill Roads the adjacent
land uses. Compatibility relates tioe height, bulk, lot coverage, site location and appearance of
any building(s)The proposal is for a one storey carwash which staff worked with the developer
to improve the design in keeping with the angdtural guidelines found in theéMunicipal
Planning StrategyAlso with respect to buldot coverage and appearance of the buildings the
agreement hasandscaping and architecturprovisionsto minimize the impact on the abutting
properties from a visuglerspective.
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The third criteriaof PolicyL-3.9 deak with building design and the provision of barriers, berms,
fences and/or landscaping as part of the development to minimize effeeidgacent land uses
As part of the negotiation phase staff recommended an orientation of the building such that the
bays do not face Beech Hill Road. Alse digreement requiretandscaping to be introduced to
all areas disturbed during construction; andtural vegetationJandscaping or screening to be
employed around the carwash,
against blank walls and against any
retaining walls incorporated into
the site plan Also the developer
will be required to provide a
landscaping plan nor to the
issuance of a Development Permit
to the Development Officer for
review to determine compliance
with this Agreement.

CONCEPT SKETCH

LOT 16-1
AREA = 7000m?
[1.73 ACRES]

Finally the last criteria of Policy L
3.9 relates to parking. The
development agreementecognizes

that a selfserve car wash does not
require parking and as part of the
negotiation process removed nine
(9) parking spaces which a strict
onee interpretation of the Land Use By

law would have required.

The proposed development
agreement mustlsobe consistent
with Policyl-1.13 and 41.13 of the
Municipal Planning Strategyvhich
stipulates the Evaluation Criteria
and Terms forany development

o ACCESS AND SERVICING agreement The following is a
Strum oo o OFTIONA synopsis of the criteria, evaluation,
WG;WM bt SCALE: 1:750 METRIC .

L NS N METRES agreemens and conditions (See
Appendix B

The Municipality of the County of Antigonish advises that the propissalot premature or
inappropriate by reason of the adequacy of sewer and water services and that the Municipality
is financially capable of absorbing the costs relating to the proposed developAlsotSection
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25 of the Agreement statestiThe Developerhsll be responsible for all cost, expenses,
liabilities, and obligations imposed under or incurred in order to satisfy the terms of this
Agreement and all Federal, Provincial, and Municipal lawdawsy, regulations, and codes
applicable to the Lands.

Neither the Antigonish County Recreation Departmembr the Strait Regional School Board
were asked to comment on this proposal as it is a commercial development.

Nova Scotia Transportation and Infrastructure Renepralvided comment on the proposal
Januaryl2, 2017advisng that the proposal appears appropriate and that the provincial road
network adjacent to the development is adequate for the proposed developrakmiving for a
direct access point directly acss from the access to the Shé&ivh Hortons. Ror to issuing a
Transportation accespermit the developer may be required to provide anticipated traffic
volumes for this developmenthis is reflected in the development agreement. Also TIR noted
that any future expansion or extension of the existimgress for development purposes beyond
that illustrated may require a traffic impact study, detailed design drawiaggironmental and
drainage plans, truck turning movements, etc. for evaluation. The developgrtherefore be
required to carry out addibnal upgrades to the public road network to suppdttture
development.

Nova Scotia Environmemto longer comments on applications like this but the development
agreement requireghat an erosion and sedimentation plan be prepared for the proposed
development. Prior to the commencement of any onsite works on the Lands, including earth
movement or tree removal other than that required for preliminary survey purposes, or
associated with offsite works, the Development shall have prepared by a ProfessiomsdeEng
and submitted to the Municipality a detailed Erosion and Sedimentation Control Plan. The plan
shall comply with theErosion and Sedimentation Control Handbook for ConstruSi@s as
prepared and revised from time to time by Nova Scotia EnvironmA&lsio the agreement
recognizes the wetlands below the development and therefore requineé the developer
receives any necessary approvals from the Department with respect to any potential infilling of
wetlands located on the site prior to any developmer building permits being issued

An evaluation ofthe proposal by showshat the proposed development meets the
requirements ofPolicy E3.9 and Policyl-1.13 and 41.14 in the Municipal Planning Strateggnd
the requirements of all other Municipal Hgws and regulations. The MPS perndtgomobile
sales andautomobile service stations within the Commercésignationby development
agreement and therefore theroposalis permitted under theMunicipal Planning Strateggnd
the Land Use Biaw.
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Conclusion:

In the opinion ofplanning &aff the proposed developmenbf an automatic and seBerve
carwash to be located off of a new ailg-sac to be located immediately across from 124 Beech
Hill Road (Tim Hortons and Sobeys Express) Beech Hill, pélityodf the County of Antigonish

on a portion of property PID 01249846 presently owned by John MacDonald totaling
approximately8290 square metres of area (of a larger total property of approximately 6.0
hectares) located in the Commercial Designatiod anbject to the development meeting the
evaluation criteria as outlined in the development agreemergtets the intent of theMunicipal
Planning Strategy

The Municipalityis advised to enter intdhe development agreemenattached to this staff
report betweenMarble Holdingd.imited and the Municipality of the County of Antigonish with
respect to the constructioran automatic and seferve carwasksubject to the terms and
conditions included in the agreement.
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PolicyL-3.9  Policy of Council to consider approval of automobile salessandice stations within the
G2 Zone according tthe development agreement provisions of tMGA Inconsidering
such an agreement, Council shall have regard tdahewing

a) The proposed use meets theXZone Requirements; Complieqsee gaff

report)

b) The height, bulk lot coverage, use, and appearance of any buildings a| { OK S Rdzf S a
compatible with adjacent land uses;

c) Consideration is giveto building design and the provision of barriers, | CompliesSection 3.6
berms,fences and/or landscaping as part of the development to minim 1 Gk S Rdzt $ &
effect onadjacent land uses;

d) Parking and storage areas on each site are sufficezat to satisfy the CompliesSection 3.7.2
needsof the particular development; that they are well designed and
properly relatedo the building, landscaped areas and adjacent streets

e) The proposal is consistent with the evaluation criteria for depment Complies

agreements found in Policyll12.

AppendixB: Summary of Evaluation Criteridolicies 11.12, }1.13 and 11.14

Policy t1.12

In considering development agreements, in addition to all other criteria set out in various policies @

planning strategy, Counahallhaveregard for the following matters:

@)

The proposal is in conformance with the intents of this Strasgwith
the requirements of all other Municipal Bgws andregulations;

Complieqsee staff
report)

(b)

The proposal is not premature or inappropriate by reason of:

i) the financial capability of the Municipality to absorb aiosts
relating to thedevelopment;

Complieqsee staff
report)

the adequacy of sewer and water services to supportgigosed
development;

Complieqsee staff
report)

the adequacy and proximity of school, recreation and other
community facilities;

Not Applicable

iv) the adequacy of road networks adjacent to, or leadinght® Complieqsee staff
development;and report)
v) the potential for the contamination of watercourses or theeation Complieswith

of erosion or sedimentatian

conditions(see repor}

c) The potential for damage to or destruction of historical buildings and s Not Applicable

d) An erosion and sedimentation control plan prepared by a quali Complies Section
individualor company; 3.2.1(c)and 4.2.1

e) A stormwater management plarprepared by a qualified individual ¢ Complies
company. Section 4.3
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AppendixB: Summary of Evaluation Criteridolicies 11.12, }1.13 and 41.14 (Continued)

Policy $1.13
It shall be the policy of Council, when considering an application Development Agreement
development agreemeix that the agreemenshallinclude but not be Reference
limited to the following:
(a) the specifieddzd S | Yy R &A1 S agdihe iéidunifiddy Section3.3.1
area of additional or accessory uses;
(b) the location of any structures within the development; Section3.3.1

(c) the percentage of land area that may be built upon and the siz
yards, courts or other open spaces;

Subsectior8.3.1

(d) the external appearance of, in particular the compatibility w
adjacent structures;

{ OKSRdzA S &/ ¢

(e) access to streets and parking;

Section.3.2and3.3.4

() the landscaping or buffering of development which may incli Sections %
fencing, trees, shrubs, walkways and outdoor lighting;
(9) signs; Section 3.4

(h) open storageand screening;

Non permitted

(i) hours of operation Section 37

() ongoing maintenance of the development Section B

(k) minimum lot sizes; SQubsection3.3.2

() minimum area of land to be required for any class of use or siz Section3.3.2
structure;

(m)regulating or prohibiting the use of land or the erection or use Qubsections3.31

structures except for such purposes as may be set out;

(n) the maximum density of the population within the development;

Nor applicable

(o) any other similar matter that may be addressed in a Land
Bylaw which Council feels is necessary to ensure the ge
compatibility of the use and structures with adjacent areas.

Remainder of Agreement
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AppendixB: Summary of Evaluation Criteridolicies 41.12 I-1.13and F1.14 (Continued)

Policyl-14

Councilmay require that any or all of the following information K
submitted by thedeveloper or property owner with respect to af
proposed development that isubject to a developmerdgreement:

(a) details of the existing physical and environmental characteristiq Subsection2.3.3
the proposed site including information regarding topograp
contours, elevations, dimensions, natural drainage, soils, exi
watercoursesyegetative cover, size anddation of lands;

(b) details of the proposed location, height, dimensions and use d { OKSRdzZ Sa a&. ¢
buildings orstructures proposed to be built or erected on the lan

(c) for lands on which municipal servicing is not providefhrmation | Not applicable. Municipal
regardingthe provision of water and sewage disposal; Services Provided

(d) details of the proposed access and egress to and from the I} Qubsection2.3.2
and estimatedraffic flows to be generated and parking provision

(e) information regarding the intended hours of operation, op| Part 3
storage, sighsand

(f) details regarding the provision of an appropriate landscape by { OKSRdzZ Sa d&. ¢
or visualbarrier, if required.
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THIS DEVELOPMENT AGREEMENT made this  day of , AD 201
BETWEEN:

MARBLE HOLDINGS LIMITE&EB75 Marble Hill RogdPort
Hood Province of Nova Scotia (hereinafter called the
G5SPSt2LISNEV @
OF THE FIRST PART
-and-

MUNICIPALITY OF THE COUNTY OF ANTIGQNbSHY

corporate, in the County of Antigonish, Province of Nova

{O2GA1 O6KSNBAYIFIFTFGESNI Ottt (GKS da
OF THE SECOND PART

WHEREAS the Developer has good title to lands known as PID , lod¢edlofill Road
Antigonish County in the Whicipality of the County of Antigonish, Nova Scotia, and which said lands
OKSNBAYIFTGSNI OFff SR GKS Gt NPLISNIieédo FNB Y2NB LI NI
AND WHEREAS pursuant to Pt subsection 1(c) of théntigonish Fringe LahUse Byaw, the

Developer has requested permission to develap Automobile service stations by Development
Agreementon the Property;

WITNESS that in consideration of the sum of One Dollar ($1.00) now paid by the Developer to the
Municipality (the recet of which is hereby acknowledged) the request to change the use of the
Property is agreed upon by the Developer and the Municipality subject to the following:

PART 1: DEFINITIONS
1.1  Words Not Defined under this Agreement

All words unless otherwise specdily defined herein shall be as defined in thetigonish Fringe Land
Use Bylaw, as amended from time to time. If a term is not defined in this document, its customary
meaning shall apply.

1.2 Definitions Specific to this Agreement
Notwithstanding Seabin 1.1, the following words used in this Agreement shall be defined as follows:

Automobile Service Statioimmeans a building or part of a building or a clearly defined smparca lot

used for the retail sale of lubricating oils, diesel and gasoline andimehyde the sale ohutomobile

accessories and the servicing and minor repairing essential to the actual opeshtiostor vehicles. An
automobile service station may include an automobile car wash arabfovenience store.

Phase of Developmerghall refe to the completion of an individual element of the development (either
a building or the road) and include, where applicable, the landscaping and parking requirements
associated with the specific element.

Pet Servicesneans a facility which provides services for domestic pets, including pet grooming and self
dog wash statios. et services must take place entirely within an enclosed buildimfjdo not include
kennek, animal sheltes, animal impounding facilitiesr any overnight services.
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2: GENERAL REQUIREMENTS
2.1  Applicability of Agreement

The Developer agrees that the Lands shall be developed and used only in accordance with and subject to
the terms and conditions of this Agreement.

2.2 Applicability of theLand Use Byaw

Except as otherwise stipulated by this Agreement, the development of the Property shall comply with
the Antigonish County Fringe Land Usddy;

2.3 Applicability of Other Bylaws, Statutes, and Regulations

2.3.1 Subject to the provisiom of this Agreement, the Developer shall be bound by ala®g and
regulations of the Municipality as well as by any applicable statutes and regulations of the
Province of Nova Scotia;

2.3.2 Further to Subsection 2.3.1, the Developer shall receive ra@gessary approvals from the
Department of Transportation and Infrastructure Renewal with respect to access to the site prior
to any development or building permits being issued

2.3.3 Further to Subsection 2.3.1, the Developer shall receive any neceapargvals from the
Department of Environment with respect to any potential infilling of wetlands located on the site
prior to any development or building permits being issued

2.4 Conflict

2.4.1 Where the provisions of this Agreement conflict with those of any o#pglicable Municipatby-
law (other than theSubdivisioror Land Use Blaw to the extent varied by this Agreement), or
any provincial or federal statute or regulation, the higher orrenstringent requirements shall
prevail.

2.4.2 Where the written text of this Agreement conflict with information provided in the Schedules
attached to this Agreement, the written text of this Agreement shall prevail.

2.5 Cost, Expenses, Liabilities, andbli@ations

The Developer shall be responsible for all cost, expenses, liabilities, and obligations imposed under or
incurred in order to satisfy the terms of this Agreement and all Federal, Provincial, and Municipal laws,
by-laws, regulations, and codesgljtable to the Lands.

2.6 Provisions Severable

The provisions of this Agreement are severable from one another and the invalidity or unenforceability
of one provision shall not affect the validity or enforceability of any other provision.

PART 3: USE @QANDS AND DEVELOPMENT PROVISIONS
3.1 Schedules

The Developer shall develop the Lands in a manner, which, in the opinion of the Development Officer,
conforms to this agreement and the following Schedules attached to this Agreement.

Schedule A LegalDescription of the Land
Schedule B Concept Plan
Schedule C Building Elevations
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3.2 Requirements Prior to Approval
3.2.1 No municipal development or construction permit shall be granted unless:

a) The Developer has submitted a Lot Grading Plan that has beganed in accordance with
the requirements of Section 4.2 of this Agreement, and the plan has been approved by the
Antigonish County Municipal Engineer

b) The Developer has submitted a Site Servicing Plan that has been prepared by a Professional
Engineer, ad the plan has been approved by tiatigonish County Municipal Engineer
This plan shall include statements reflecting the following:

() the Developer shall install any necessary new sewer lines from the existing Municipal
sanitary lines to the new bidiings separate from any existing sewer lines. These new
sewer lines shall meet the standards found in #Manicipal Services Systems General
Specifications Pursuant to the SubdivisiodaBy and;

(i) the Developer shall install any necessary new waters| from the existing Municipal
water lines to the new buildings separate from any existing water lines. These new
water lines shall meet the standards found in thikenicipal Services Systems General
Specifications Pursuant to the SubdivisiodaBy

c) The Developer has submitted an Erosion and Sedimentation Control Plan that has been
prepared in accordance with the requirements of Section 4.2 of this Agreement, and signed
2FTF o0& OGKSANI 9Yy3IAYSSNIIFa O2YLX e@Ay3d gAlK (KS

d) The Developer has submitted a Landscape Plan that has been prepared in accordance with
the requirements of Section B.of this Agreement, and has been approved by the
Development Officer.

3.2.2 Prior to the completion of a final Municipal Occupancy inspe&ctfor any building, the
Developer shall provide the following to the Development Officer, unless otherwise permitted by
the Development Officer:

a) Verification that all landscaping for the subject phase of development is substantially
completed or a securitprovided in accordance with the requirements of Clau$es3.

b) Verification that all paving, curbing and line painting for the subject Phase of Development
is substantially completed, or a security provided in accordance with the requirements of
Clause &.6

3.23 Notwithstanding any other provisions of this Agreement, the Developer shall not occupy or use
the Lands for any of the uses permitted by this Agreement unless an Occupancy Permit has been
issued by the Municipality. No Occupancy Permit shall seeis by the Municipal unless and
until the Developer has complied with all applicable provisions of this Agreement and the Land
Use Bylaw (except to the extent that the provisions of the Land UsdaRyare varied by this
Agreement) and with the terms arabnditions of all permits, licenses, and approvals required to
be obtained by the Developer pursuant to this Agreement.

3.3 General Description of Land Use

3.3.1 The use of the Land permitted by this Agreemshtll be a carwash including a pet services
station as an accessory and optional use to the main use, as shown on Schedule B: Concept Plan

3.3.2 Subject to the requirements of thaAntigonish County Subdivision-By with the exception of
requirements related to access and frontage the Development Officay approve thelot
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shown on Schedule B, with access provided by a minimum 20 foot wideofiglgty subject to
approvals from Department of Transportation and Istracture Renewal as required in
Subsection 2.3.2.

3.33 The location of théuilding shall be governed biye Concept Plan

3.3.4 All parking circulation, loading, andaccessareas shall be hardurfaced with asphalt, concrete,
or an equivalent material

3.3.5 All parking circulation, loading, andaccessshall be defined by curbs, or for the purpose of on
site storm water collection, a similar barrier to clearly define the edge ofpidneedarea for
motorists.

3.3.6 The Architectural design of the caash shall be as shown in Schedule C: Elevations.
34 Commercial Site Lightingnd Signage

34.1 Lighting shall be directed to driveways, parking areas, loading areas, building entrances and
walkways and shall be arranged so as to divert the light away Bteets, adjacent lots, and
buildingsand shall usenetal halide, incandescent or fluorescent lighting (white lightsimilar
lights. Lowpressure edium lights are not permitted.

34.2 The Developer shall include lighting details on the detailed psartsnitted for Development
Permits when submitted to the Development Officer for review to determine compliance with
this Agreement.

3.4.3 Fascia wall signs shall be as shown in Schedule C: Elevations.

3.4.4 Notwithstanding Subsection 3.4.3 above the developer will be permitted one ground sign in
conformance with the requirements of the Part 7: Signs of the Antigonish Fringe Area Land Use
By-law.

35 Landscaping

35.1 All plant material shall conform to th€anadian Nursery Trades Association Metric Guide
{LISOAFTAOIFIGAZ2Y YR {4} yRINRA YR &2RRSR | NBI 3
Specifications.

3.5.2 Prior to the issuance of a Development Permit, the Developer shall sultleiagedlandscaping

plan 1o the Development Officer for review to determine compliance with this Agreement. This
landscaping plan shall include, but not be limited to, the following:

a) Landscaping to be introduced to all areas disturbed during constructiuh;

b) Natural vegetation, ladscaping or screening to be employed around the carwash, against
blank walls and against any retaining walls incorporated into the site plan

3.5.3 All disturbed areas shall be-nastated to original condition or better with landscaping.

3.5.4 Prior to the issuance of the Occupancy Permittfe Development, the Developer shall submit
to the Development Officer a letter certifying that all landscaping has been completed according
to the terms of the Agreement.

3.5.5 Notwithstanding Section 8.4, the Occupancy Permit may be issued provided that the weather
and time of year does not allow the completion of the outstanding landscape works and that the
Developer supplies a security deposit in the amount of 110 percent (110%) of the estimated cost
to complete the landscaping. The cost estimate is to be prepared by a member in good standing
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of the Canadian Society of Landscape Architects or Qualified Person. The security shall be in
favour of the Municipality and shall be in the form of a certifieceepie or automatically
renewing, irrevocable letter of credit issued by a chartered bank. The security shall be returned
to the Developer only upon completion of the work as described herein and illustrated on the
landscape plan, as approved by the DevelepimOfficer. Should the Developer not complete

the landscaping within twelve (12) months of the issuance of the Occupancy Permit, the
Municipality may use the deposit to complete the landscaping as set out in this section of the
Agreement. The Developerahbe responsible for all costs in this regard exceeding the deposit.
The security deposit or unused portion of the security deposit shall be returned to the Developer
upon completion of the work and its certification.

Securities for the completionf outstanding orsite curbing, painting and line painting (at the
time of the issuance of the first Occupancy Permit) may be permitted. Such securities shall
consist of a security deposit in the amount of 110 percent (110%) of the estimated cost to
complee the work. The security shall be in favour of the Municipality and shall be in the form of
a certified cheque or automaticallgnewing, irrevocable letter of credit issued by a chartered
bank. The security shall be returned to the Developer by the Dpugnt Officer when all
outstanding work is satisfactorily completed.

Maintenance

The Developer shall maintain and keep in good repair all portions of the development on the
Lands, including but not limited to, the exterior of the building, fag¢ciwalkways, recreational
amenities, parking areas and driveways, and the maintenance of all landscaping including the
replacement of damaged or dead plant stock, trimming and litter control, garbage removal, snow
an dice control, and the salting of wall&ys and driveways.

Hours of Operation

Hours of operation shall be 24 hours a day, seven days a week.

PART 4: STREETS, MUNICIPAL SERVICES, AND ENVIRONMENTAL PROTECTION

4.1

4.2
42.1

Off-Site Disturbance

Any disturbance to existing efite infrastructure resulhg from the development, including but

not limited to streets, sidewalks, curbs and gutters, street trees, landscaped areas, and utilities
shall be the responsibility of the Developer, and shall be reinstated, removed, replaced, or
relocated by the Devefmer as directed by the Development Officer, in consultation with the
Development Engineer.

Erosion and Sedimentation Control and Grading Plans

Prior to the commencement of any onsite works on the Lands, including earth movement or tree
removal oter than that required for preliminary survey purposes, or associated with offsite
works, the Development shall have prepared by a Professional Engineer and submitted to the
Municipality a detailed Erosion and Sedimentation Control Plan. The plan shallyceith the
Erosion and Sedimentation Control Handbook for Construction &itgsepared and revised
from time to time by Nova Scotia Environment. Notwithstanding other Sections of this
Agreement, no work is permitted on the site until the requirementtshis clause have been met

and implemented.
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Storm Water Management

All private storm water facilities shall be maintained in good order to maintain full storage
capacity by the owner of the lot on which they are situated.

Where private storm systems cross multiple properties, the Developer shall provide easements
in favour of the affected properties to permit the flow of storm water.

PART 5: AMENDMENTS

5.1
511

52

Non-Substantive Amendments

The following items areonsidered by both parties to be neubstantive and may be amended
by resolution of Council:

a) The granting of an extension to the date of commencement or completion of construction as
identified in Section 6.3 of this Agreement; and,

b) Amendments to the dewepment standards in Section 3.4.1 of this Agreement.
Substantive Amendments

Amendments to any matters not identified under Section 5.1 shall be deemed substantive and
may only be amended in accordance with the approval requirements of Mumicipal
Government Act

PART 6: REGISTRATION, EFFECT OF CONVEYANCES, AND DISCHARGE

6.1

Registration

A copy of this Agreement and every amendment or discharge of this Agreement shall be recorded at the
Registry of Deeds or Land Registry Office at Antigonish, Nmit&@ @nd the Developer shall incur all
costs in recording such documents.

6.2
6.2.1

6.2.2

6.3
6.3.1

6.3.2

Subsequent Owners

This Agreement shall be binding upon the parties hereto, their heirs, successors, assigns,
mortgagees, lessees, and all subsequent owners, and shalvitnthe Lands that are the
subject of this Agreement until this Agreement is discharged by Council.

Upon the transfer of title to any lot(s), the subsequent owner(s) thereof shall observe and
perform the terms and conditions of this Agreement to tiadent applicable to the lot(s).

Commencement of Development

This agreement or portions of it may be discharged at the discretion of the Municipality with or
without the concurrence of the property owner if construction has not commenced witin
years and/or construction has not been completed within five years of the signing of the
agreement.

For the purpose of this section, Council may consider granting an extension of the
commencement or completion of development time period througresolution under Section

5.1, if the Municipality receives a written request from the Developer at least sixty (60) calendar
days prior to the expiry of the commencement of development time period.
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6.4 Completion of Development

6.4.1 This agreement mayebdischarged at the discretion of the Municipality upon the completion of
the project and the satisfactory fulfillment of the terms of the agreement.

PART 7: ENFORCEMENT, AND RIGHTS AND REMEDIES ON DEFAULT
7.1 Enforcement

The Developer agrees that anfficer appointed by the Municipality to enforce this Agreement shall be
granted access onto the Lands during all reasonable hours without obtaining consent of the Developer.

7.2 Failure to Comply

If the Developer fails to observe or perform any conditadrthis Agreement after the Municipality has
given the Developer thirty (30) days written notice of the failure or default, then in each such case:

a) The Municipality shall be entitled to apply to any court of competent jurisdiction for
injunction relief intuding an order prohibiting the Developer from continuing such default
and the Developer hereby submits to the jurisdiction of such Court and waives any defense
based upon the allegation that damages would be an adequate remedy;

b) The Municipality may enteonto the Lands and perform any of the covenants contained in
this Agreement or take such remedial action as is considered necessary to correct a break of
the Agreement, whereupon all reasonable expenses, whether arising out of the entry onto
the Lands orrbm the performance of the covenants or remedial action, shall be a first lien
on the Lands and be shown on any tax certificate issued under the Assessment Act; or,

c) The Municipality may, by resolution, discharge this Agreement whereupon this Agreement
shal have no further force or effect and henceforth the development of the Lands shall
conform with the provisions of the Land UselBw.

WITNESfhat this Agreement, made in triplicate, was properly executed by the respective Parties on
this day of , 207.

Pagel6of 18



Staff Report

Concept Plan
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