Staff Report

To:

Antigonish County Planning Advisory Committee
Antigonish County Council

From:

Planning Staff (EDPC)

Date:

July 29, 2019

Reference: Rezoning of Lands of KAW Developments Limited (PID Numbers 10118750,
10118768, and 10118784), Post Road, Antigonish County
Recommendation:
That Council approve the rezoning of three properties located on Post Road (PIDs 1011870,
10118768, and 10118784) in Antigonish County to allow for a country market and garden centre
on residentially zoned lots.
Background Information:
The District Planning Commission received an
application from Ian MacNeil on May 23, 2019
to rezone three (3) Residential (R-1) lots to
General Commercial (C-2). The application
included plans to develop a country market,
with plans to expand at some point in the
future to create a garden centre.

Description
Designations:

Commercial
Residential

Zoning:

R-1 Residential (R-1)

Context Map:

Appendix A, Page 4

Parcel Area:

0.77 Hectares; (1.90 Acres)

Identification: 10118750
Staff informed Mr. MacNeil that his proposed
10118768
development did not conform to the General
10118784
Commercial (C-2) zone and instead was
Site Visits:
June 24, 2019
applicable to the Local Commercial (C-1) zone.
July 15, 2019
The application was altered accordingly to
rezone the three (3) Residential (R-1) lots to Local Commercial (C-1).

Site visits were conducted June 24, 2019 and July 15, 2019 and the extent of the properties was
walked on both occasions. The property can be accessed through a foot path connecting to
Florence Circle, but main roadway access was available immediately off of Highway 4. During
the site visit, staff noted that the property has received some preparation work for
development. The property was cleared of undergrowth, leveled, and surfaced with gravel. The
stream to the East of the property has been altered under a Wetland Alteration approval
received October 5, 2017 from the Department of the Environment.
The property is also located along the Town of Antigonish boundary and to the East is the James
Street Commercial area. To the West of this property is the Post Road Commercial area. The
property is located in a pocket of residential properties within the commercial area. The general
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commercial policy for the plan area identifies existing commercial development along the Post
Road, east and west of the Town, as well as some lands around the future interchanges of the
new Highway 104 by-pass. Council has identified these areas as favourable for future
development and the Commercial Designation is intended to encourage new businesses to
locate there. This is intended to help ensure that commercial growth is directed to appropriate
areas so as not to conflict with existing Residential neighbourhoods. Surrounding the property
are mainly single, detached dwellings as well as a church on the eastern side of the property
and the Antigonish Education Centre approximately a 3-minute walk north.
Analysis:
To begin the process of the rezoning
application, staff reviewed policy from the
Antigonish Fringe Municipal Planning
Strategy relating to the proposed
development. Two of the lots involved in
the rezoning are entirely within the
Commercial Designation. The front
portion of the eastern lot (PID 10118750)
is also within the Commercial Designation,
but the rest of the lot falls within the
Residential Designation. Normally, this Figure 1: Site Visit Landscape
would require a rezoning to be processed
through both the Residential and Commercial Designations, however Policy I-1.6 permits lands
immediately adjacent to a designation to be rezoned to uses similar in nature to the abutting
designation without amending the Strategy.
Policy I-1.6 can be used in this case to permit a rezoning of the portion of lands located within
the Residential Designation of the PID 10118750 lot alongside the rest of the lots in the
Commercial Designation. The main policy used to permit rezonings to the Local Commercial (C1) zone within the Commercial Designation would be Policy L-3.3:
It shall be the policy of Council to permit rezonings to the Local Commercial (C-1) Zone in
areas designated Commercial subject to the following criteria:
a.
b.

The propose development is compatible with adjacent residential uses with respect
to scale and use;
The location of the proposed development does not create any major traffic
problems;
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c.

d.

The lot on which the proposed development is sites is adequately served by a
centralized sewer system and/or centralized water system or if on-site services are
to be used, these services are adequate for the C-1 Zone;
The proposal meets the implementation criteria listed in Policy I-1.10.

Based on the first criterion of Policy L-3.3,
the proposed design of the market does
display compatibility with respect to both
scale and style of the surrounding
residential uses. Nearly all of the
surrounding properties are one and twostorey single, detached dwellings with vinyl
siding and a sloped roof. The proposed
Figure 1. Façade of Proposed Market
design is 2,000 ft2 and this is a value similar
to nearby buildings. Staff is of the opinion that this proposed design is compatible with the
adjacent residential uses.
Also the Local Commercial zone has a number of provisions with respect to abutting residential
properties. Where a new commercial use abuts a residential use, a visual barrier no less than
1.5 metres (5 feet) high is required along the shared lot line(s) and must be maintained in
perpetuity. With respect to open storage, none is permitted in the side yard or rear yard of a
commercial zone that abuts a residential zone unless there is a maintained visual barrier of a
least 1.5 metres (5 feet) present. Buffering landscaping would therefore be required along the
edge of the property located immediately to the West, 3123 Highway 4, Post Road.
The property is located on Old
Highway 104, near the James
Street intersection. Prior to
approved alteration to the road,
the property’s main access was
onto a high-speed westbound
acceleration lane coming out of
the James Street intersection. A
traffic impact study was conducted
by GRIFFIN Transportation Group
Inc. which indicated an acceptable
performance of operation and that
there is residual capacity for future
traffic volume growth. This
recommendation was made on

Figure 3. Proposed Site Plan
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the outcome of the operational review, suggesting that the westbound acceleration lane be
removed and the remaining right turn channelizing island be modified to meet Transportation
Association of Canada design guidelines. Both the alterations to the Old Highway 104/James
Street intersection and the stopping sight distance requirements were approved by Nova Scotia
Transportation and Infrastructure Renewal. Staff is of the opinion that with the proper
alterations to the road infrastructure leading up to the property, the proposed development
should not create any major traffic problems.
The Director of Public Works confirmed that the proposed development would be adequately
serviced by both municipal sewer and water for the C-1 Zone. He did make note that the
proposed development would meet the water requirements for fire protection, but any change
of use would have to be re-examined.
Policy I-1.10 is a mandatory implementation policy for Council’s consideration. Staff has
identified the criteria for the policy within Appendix B of the staff report. One criteria in the
implementation policy relates to A final note to make for the proposed development is that the
property is located on a wetland which has been altered in accordance with the Wetland
Alteration Approval from Nova Scotia Environment. The Approval included a requirement to
provide a wetland compensation project at a 2:1 ratio, resulting in a Letter of Understanding for
Strum to provide a 0.386 ha wetland which will be completed in October 2019.
Conclusion:
The proposed rezoning complies with the criteria for rezonings in the Antigonish Fringe
Municipal Planning Strategy. The rezoning also maintains the intent of the Municipal Planning
Strategy by permitting a commercial use within and adjacent to lands designated as
commercial.
The Municipality is advised to approve of a rezoning of the three properties located on Post
Road (PIDs 10118750, 10118768, and 10118784) in Antigonish County to allow for the proposed
country market and garden centre.
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Appendix B: Summary of Evaluation Criteria
Policy L-3.3
It shall be the policy of Council to permit rezonings to the Local Commercial (C-1) Zone in areas
designated Commercial subject to the following criteria:
The proposed development is compatible with adjacent
residential uses with respect to scale and use;

Complies
See Staff Report

a. The location of the proposed development does not create Complies
See Staff Report
any major traffic problems;
b. The lot on which the proposed development is sites is Complies
adequately served by a centralized sewer system and/or Properties serviceable
centralized water system or if on-site services are to be used, See Staff Report
these services are adequate for the C-1 Zone;
c. The proposal meets the implementation criteria listed in Complies
Policy I-1.10.
Policy I-1.6
It shall be the policy of Council that areas immediately adjacent
to a given land use designation on the Generalized Future
Land Use Map may be considered for a rezoning to a use that
is similar in nature to the given designation without requiring
an amendment to this Strategy, provided that the general
intent of all other policies of the Strategy are satisfied.

Complies
See Staff Report

Policy I-1.10
In considering amendments to the Land Use By-law, in addition to all other criteria as set out in
various policies of this planning strategy, Council shall have regard for the following matters:
a. Whether the proposal conforms with the intent of this Complies
Strategy and with the requirements of all other Municipal by- See Staff Report
laws and regulations
b. Whether the proposal is premature or inappropriate by reason of:
the financial capability of the Municipality to absorb any All expenses borne by developer
costs relating to development;
ii. the adequacy of sewer and water services to support the Properties serviceable
Public Works – July 11, 2019
development;
iii. the adequacy and proximity of school, recreation and other Not Applicable
community facilities;
iv. the adequacy of road networks adjacent to, or leading to the Complies
See Staff Report
development;
i.

v. the potential for the contamination of watercourses or the
creation of erosion or sedimentation; or,
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Appendix B: Summary of Evaluation Criteria (Continued)
vi. the potential for damage to or destruction of historical
buildings and sites.

Not Applicable

a. Whether the proposal conforms to the requirements contained in the Land Use By-law relating to
the following:
i.

Complies

the type of use;

ii. setbacks, height, bulk, and lot coverage of a proposed
building or expansion to an existing structure;

Complies

iii. traffic generation, access to and egress from the site, and
parking;

Complies
Traffic Impact Study – Feb. 21,
2018
See Staff Report

iv. open storage;

Not Applicable

v. signs;

Not Applicable

vi. provisions for buffering, landscaping, screening and access Complies
control to reduce potential incompatibility with adjacent land Zone Requirements
uses and traffic;
vii. the location of the development so as not to obstruct any Complies
See Staff Report
natural drainage channels or watercourses;
viii. sufficient building separations to permit access to firefighting Complies
See Staff Report (Site Plan)
equipment and to prevent the spread of fire.
b. Suitability and costs of the proposed development in terms of
steepness of grades, soil and geological conditions, marshes,
swamps, or bogs and proximity of highway ramps, railway
right-of-way and other nuisance factors.
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Wetland Alteration Approval –
Oct. 5, 2018
See Staff Report

