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To: Antigonish Planning Advisory Committee 
Antigonish County Council 

From: Planning Staff (EDPC)  

Date: June 3, 2015 

Reference: Analysis of Development Agreement Policy for the Hamlet Industrial Zone 
and Lower South River Source Water Protection Policy in the Central 
Antigonish Municipal Planning Strategy. 

 
Recommendation:  

Staff recommend considering Option 2 as a way of facilitating new development in the 
Light Industrial Park. Option 2 would allow new development ‘as of right’ in the HI-1 
zone providing the applicant has received an approval from the Department of Public 
Works. 

Information: 
Staff was asked to re-evaluate the 
Hamlet Industrial Zone in the Central 
Antigonish Municipal Planning 
Strategy & Land Use By-law and to 
propose some options for Council to 
consider in order to address new 
development in the Lower South River Light Industrial Park. 

Analysis:   

The Hamlet Industrial (HI-1) zone policy requires that all new uses or expansions to 
existing operations be by development agreement. Currently there are no uses in the 
HI-1 zone that are exempt from the development agreement requirement. All new 
developments in the zone are by development agreement. The reason for this is that 
the Light Industrial Park, which is in the HI-1 zone, falls directly over the Source Water 
Protection Area for Lower South River. This is the only major potable aquifer for the 
residents of Lower South River. The Source Water Protection Plan (SWPP) for Lower 
South River was completed by the SWPP Advisory Committee in 2008 (see the Lower 
South River SWPP attached). 

Presently, the Department of the Environment will only comment on septic sewer 
systems relating to subdivision plans. Given these recent changes in provincial 
environmental protection policy, Staff must rely on the SWPP as the principal guide for 
environmental protection for the Lower South River Source Water Area.  

Description 
Designation: Hamlet 
Zone:  Hamlet Industrial (HI-1) 
Site:  Antigonish Light Industrial Park 
Site Visit: August 15, 2014. 
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The Central Antigonish Municipal Planning Strategy and Land Use By-law currently 
address the SWPP through the mechanism of requiring a development agreement for 
new developments and expansions to existing developments in the HI-1 zone. The 
development agreement allows Council to ensure that what is proposed for the 
property is what actually gets built on that property. The development agreement is a 
way to try to mitigate the potential risks and allow for development to occur in this 
environmentally sensitive aquifer recharge area. The SWPP identifies potential risks to 
the Lower South River well field area, which are potential risks to the water supply for 
Lower South River.  According to the Lower South River Source Water Protection Plan 
the potential risks are the following:  

• Nova Scotia Power Inc. including pole hung transformers 
• Transportation of hazardous liquid materials 
• Residential septic tanks 
• Road salting 
• Tree clearing and burning 
• Above ground and underground fuel storage tanks 
• Equipment and old vehicles stored on a property 
• Storage of petroleum solvents, lubricating oils, and other chemicals that may be 

used at a business. 

Land use controls through zoning and development agreements can have the most 
impact on the last three items in this list, namely: fuel storage tanks; old vehicles; and 
storage of solvents, oils and other chemicals that may be used at a business. 

In order to meet the recommendations set out in the Lower South River SWPP the 
Central Antigonish Municipal Planning Strategy has a policy (L-14.2), which gives the 
Municipality a higher degree of control over what sort of development occurs in this 
sensitive well field area and where new development occurs on each property through 
the development agreement tool. 

Policy L-14.2 is designed to help mitigate the risks that may arise when industries 
operate near source water aquifers like in the case of Lower South River. Policy L-14.2.b 
states that in considering a development agreement, Council shall have regard to the 
following: b. whether the proposed development is in compliance with the Lower South 
River Source Water Protection Plan. 

Option 1: Is for Council to keep the policy for the Hamlet Industrial zone as it is 
presently. It was adopted by Council in April of 2013. 

Option 2: Is to consider amending Policy L-14.2 of the Central Antigonish Municipal 
Planning Strategy and the corresponding Part 18.1 and 18.2 of the Land Use By-law that 
addresses the Hamlet Industrial (HI-1) zone permitted uses by development agreement. 
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This would not be adding any new permitted uses to the zone, but it would mean that 
all of the permitted uses would be permitted ‘as of right’ in the zone. The permitted 
uses would not be required to go through the development agreement process any 
longer. 

For Option 2, Staff propose that all future developments in the Hamlet Industrial (HI-1) 
zone be approved by the Department of Public Works for the Municipality before any 
development permits are issued to the applicant. Public Works will base their approval 
on the requirement to meet the performance standands that are set out in the Lower 
South River Source Water Protection Plan (Table No.1). If a proposed development does 
not comply with the standards found in the Lower South River SWPP then Public Works 
will not give their approval and no permits can be issued until the approval is received 
from the Department of Public Works. 

All businesses in the Light Industrial Park should be made aware that they operate on 
lands that affect the Lower South River wellfield. Both existing and future businesses 
will be required to comply with the recommendations of the Lower South River Source 
Water Protection Plan. 

An approval from Public Works could essentially assure that the same level of 
preventative measures are taken by an applicant and without the need to go through 
the more lengthy development agreement process. 

 
Summary: 
 
Option 1 is to keep the current HI-1 policies the same as they are now. 

 

Option 2 involves the following changes: 

All of the permitted uses in the HI-1 zone would be permitted as of right and would be 
required to meet the lot requirements for the zone. No development permit would be 
issued without the applicant first receiving an approval from the Department of Public 
Works. 

Staff are of the opinion that the same level of protection of the groundwater aquifer 
could be met with Option 2 as with the current Development Agreement provisions. 
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Current land uses in the Hamlet Industrial (HI-1) Zone: 
 

 

 
Photo A: Casey concrete. 
 

 
Photo B: Steelmac Limited steel parts. 
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Photo C: Storage of construction equipment. 
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Amending Pages 
A By-law to Amend the Central Antigonish Municipal Planning Strategy 

 
The Central Antigonish Municipal Planning Strategy is hereby amended as follows by inserting 
the text indicated below: 
 

1) In Section 3.2.6 deleting the following text with strikethrough: 
Policy L-14.2 It shall be the policy of Council to consider approval of new developments 

or expansion of existing industrial developments within the Hamlet 
designation according to the development agreement provisions of the 
Municipal Government Act. In considering such an agreement, Council 
shall have regard to the following:  

 
2) In Section 5.8 deleting the following text with strikethrough: 

Policy I-1.11  The following uses shall be considered subject only to the entering into of a 
development agreement: 
e.   new hamlet industrial uses and expansion to existing industrial 

developments according to Policies L-14.2 and I-1.12. 
 

3) The following text to be inserted in Section 3.2.6: 
Policy L-14.2  It shall be the policy of Council to consider approval of new industrial 

developments or expansion of existing industrial developments within the 
Hamlet Industrial (HI-1) Zone subject to receiving an approval from the 
Director of Public Works, or designate, based on the following criteria: 

 
a. whether the proposed development is in compliance with the Lower 

South River Source Water Protection Plan; 
b. whether the development is serviced by municipal water and sewer 

services and whether it will strain those services. 
 
 

This is to certify that the By-law, of which this is 
a true copy, was duly passed at a duly called 
meeting of the Council for the Municipality of 
the County of Antigonish on 
________________________, 2015.  
 
Given under the hand of the Municipal Clerk 
and under the corporate seal of the said 
Municipality this _____day of __________, 
2015. 
 
____________________________________ 
Glenn Horne 
Municipal Clerk 
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A By-law to Amend the Central Antigonish Land Use By-law 
 
The Central Antigonish Land Use By-law is hereby amended as follows by inserting the 
text indicated below: 
1) To be deleted in Part 18 as shown with strikethrough: 

 
 HI-1 Uses Permitted Subject to Development Agreement  

18.2.  Notwithstanding Section 18.1, new industrial developments or expansion to 
existing industrial developments in the HI-1 Zone shall only be permitted by 
Development Agreement as specified in Policy L-14.2 of the Municipal Planning 
Strategy.  

2) In Part 5 deleting the following text with strikethrough: 
 

5.1   The following developments shall be permitted only by development agreement, in 
accordance with the Municipal Government Act and the Municipal Planning 
Strategy: 
e.  new hamlet industrial uses and expansion to existing hamlet industrial 

 developments according Policy 14.2. 
 

3) The following text to be inserted in Part 18: 
 
HI-1 Uses Permitted Subject to Public Works Approval 
18.2  Notwithstanding Section 18.1, new industrial developments or expansion to 

existing industrial developments in the HI-1 Zone shall only be permitted by the 
Development Officer after receiving an approval from the Director of Public 
Works (or designate) to ensure compliance with the Lower South River Source Water
Protection Plan. Should an approval from Public Works not be given, no permits 
will be issued for the development. 

  
 
 

This is to certify that the By-law, of which this is 
a true copy, was duly passed at a duly called 
meeting of the Council for the Municipality of 
the County of Antigonish on 
________________________, 2015.  
 
Given under the hand of the Municipal Clerk 
and under the corporate seal of the said 
Municipality this _____day of __________, 
2015. 
 
____________________________________ 
Glenn Horne 
Municipal Clerk 
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